
SUPREME COURT OF THE STATE OF NEW YORK 
APPELLATE DIVISION: SECOND DEPARTMENT 
 
LETITIA JAMES, New York City Public Advocate, 
 
                                            Petitioner-Appellant, 
 
          -against- 
 
DANIEL DONOVAN, Richmond County District 
Attorney, 
  
                                            Respondent-Respondent. 
 

 
 
    
      Index No. 2015-2774 
 

 
ORDER TO SHOW CAUSE 
 

 
 
  Upon reading the annexed Affirmation of Matthew D. Brinckerhoff, 

counsel for Petitioner-Appellant Letitia James as Public Advocate for the City of New 

York, dated April 14, 2015, and the Memorandum of Law in Support of Appellant’s 

Motion for a Preference and for Coordinated Briefing and Argument, and upon all prior 

proceedings relevant to this action, it is hereby: 

  ORDERED that the District Attorney, Daniel Donovan, or his 

representative, shall appear and show cause before the Second Department of the 

Supreme Court Appellate Division, 45 Monroe Place, Brooklyn, New York 11201 on the 

17th Day of April at 9:30 a.m., or as soon thereafter as counsel can be heard, why an order 

should not be issued:  

1. Directing that this appeal, No. 2015-2774, along with three additional appeals 

from the same consolidated order of the Supreme Court, Richmond County 

(annexed to the Affirmation of Matthew D. Brinckerhoff as Ex. A) –New York 

Civil Liberties Union v. Donovan (No. 2015-2774), Legal Aid Society v. 

Donovan (No. 2015-2774),  Staten Island Branch of the NAACP, et al. v. 



Donovan, (No. 2015-2774) shall be coordinated and heard on the same 

schedule; and 

2. Granting a preference for the hearing of this and related appeals as follows: 

(a) Appellants’ briefs and records to be filed no later than  May 4, 2015; (b) 

Respondent’s brief(s) to be filed no later than May 25, 2015; (c) Appellants’ 

reply briefs to be filed no later than June 1, 2015; (d) argument to be heard in 

this and related appeals no later than June 25, 2015; and 

3. Such other and further relief that may be appropriate; and it is further 

 

   ORDERED that service of a copy of this Order and the papers upon 

which it is based be made on or before the 14th day of April 2015, by email or hand 

delivery of such papers to the Office of the District Attorney Daniel Donovan, Richmond 

County, 130 Stuyvesant Place, Staten Island, New York 10301. 

 

 

      ENTER: 
 
 
  
      ______________________ 

 







 
 
 

Exhibit A 
 
 
 
 
 









kpimentel
Typewritten Text
X

kpimentel
Typewritten Text
X

kpimentel
Typewritten Text
X

kpimentel
Typewritten Text
X

kpimentel
Typewritten Text

kpimentel
Typewritten Text
This is an appeal from each and every portion of the Decision and Order denying movant's
petition to unseal certain grand jury materials related to the investigation into the 
death of Eric Garner.
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1. Did the court below misconstrue and misapply the legal standard for unsealing grand 
   jury materials?
2. Did the court below err in determining that movant had not met the threshold standard 
   for unsealing the requested materials? 
3. Did the court below misconstrue the role of the Public Advocate under the New York 
   City Charter and the significance of the requested materials for official 
   investigations and proposals?   
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4. Did the court below err in failing to independently evaluate different categories of     
   requested grand jury materials, including non-testimonial information?  
5. Was the compelling and particularized need for public access to grand jury materials    
   previously established via the Richmond County District Attorney’s prior successful 
   petition to unseal? 
6. Did the court below err in refusing to recognize that the Richmond County District 
   Attorney was judicially estopped from arguing that there was no compelling and  
   particularized need for unsealing the Garner grand jury materials ? 
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SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION: SECOND DEPARTMENT

Respondent -Respondent.

Index No. 2015-2774

LETITIA JAMES, New York City Public Advocate,

Petitioner-Appellant,

-against-

DANIEL DONOY AN, Richmond County District
Attomey,

AFFIRMATION OF COREY STOUGHTON IN SUPPORT OF MOTION FOR
PREFERENCE

COREY STOUGHTON, an attomey duly admitted to practice law in the Courts of the

State of New York, and counsel for Petitioner-Appellant New York Civil Liberties Union in the

related case of New York Civil Liberties Union v. Donovan (No. 2015-02774), hereby affirms

under penalty of perjury, the following:

1. I submit this affirmation in support of the Public Advocate's Order To Show

Cause, pursuant to CPLR 5521(a) and 22 NYCRR § 670.7(b)(2), seeking an order: (1) directing

that the above-captioned appeal be coordinated and heard on the same schedule as the related

appeal in New York Civil Liberties Union v. Donovan (No. 2015-02774) as well as the additional

related cases appealed by the Legal Aid Society and the Staten Island Branch of the NAACP;

and (2) granting a preference for the hearing all those appeals as follows: (a) Appellants' briefs

and records to be filed no later than May 4,2015; (b) Respondent's briefis) to be filed no later

than May 25,2015; (c) Appellants' reply briefs to be filed no later than June 1,2015; and (d)

argument to be heard in this and related appeals no later than June 26,2015.
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2. The New York Civil Liberties Union joins this motion for the reasons stated in the

Memorandum of Law submitted by the Public Advocate in support of her motion.

Dated: Aprill4, 2015
New York, New York

Corey S ughton
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