At an Ex Parte Motion Term of the Supreme Court
of the State of New York, held in and for the
County of New York, at the Courthouse, located at
60 Centre Street, City and State of New York, on
the  day of December, 2015.

PRESENT:

HON.

JUSTICE OF THE SUPREME COURT

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

In the Matter of the Application of
Letitia James as the Public Advocate
for the City of New York; Constance Taylor;
Odalis Polanco; and Arlene Riley
INDEX NO.
Petitioners,
For Judgment Pursuant to Article 78

of the Civil Practice Law & Rules
and Declaratory Judgment ORDER TO SHOW CAUSE

-against-

New York City Housing Authority;
and Shola Olatoye, CEQ, in her official capacity,

Respondents.

Upon the annexed affirmations of Jennifer Levy, dated December 14, 2015, Satyam N.
Bee, dated December 14, 2015; and the affidavits of Constance Taylor, dated December 15,
| 2015; Odalis Polanco, dated December 15, 2015; Charles Cordrey, dated December 8, 2015; and
Arlene Riley, dated December 10, 2015 and the within complaint verified the 14th day of

December 2015, and the annexed exhibits, and sufficient cause appearing therefor,




LET the Respondents show cause before me or one of the Justices of this Court, at an
I.A.S. Motion Term thereof, at the Courthouse located at 60 Centre Street, New York, New

York, Room ,onthe  day of December, 2015 at 9:30 a.m. or as soon thereafter as counsel

may be heard, WHY an order pursuant to Article 78 of the New York Civil Practice Law and
Rules (“CPLR™), a declaratory judgment pursuant to Article 30 § 3001 of the CPLR, and a

preliminary injunction pursuant to Article 63 of the CPLR should not be entered:

1. Directing the Respondents to produce all written policies concerning the
provision of heat at NYCHA developments pursuant to C.P.L.R. §408;*

2. Directing the Respondents to produce heating records for all NYCHA
developments from October 1, 2012 to date pursuant to C.P.L.R. §408;*

3. Directing the Respondents to produce the Director of the Heating Management
Services Department, Robert Knapp, for an examination before trial pursuant to Article 31 of the
Civil Practice Law and Rules;*

4, Declaring that Respondents have violated Administrative Code § 27-2029;

5. Declaring that Respondents have violated the New York City Health Code §
131.07,

6. Directing Respondents to immediately comply with Administrative Code § 27-
2029 and New York City Health Code § 131.07 by providing functioning heat for the residences
it operates;

7. Directing Respondents to immediately comply with Administrative Code § 27-
2029 and New York City Health Code § 131.07 by establishing adequate systems to monitor all
residences for a period of six months to ensure that the heat is turned on, and kept on, when

required by law;




8. Enjoining Respondents from further violations of Administrative Code § 27-2029
and New York City Health Code § 131.07 by directing Respondents to provide heat when
required by law;

9. Granting such other and further relief as the Court may deem just and proper.

SUFFICIENT CAUSE BEING ALLEGED THEREFOR, let personal service of a copy
of this Order, together with a copy of the papers upon which it is granted, upon Respondents on

or before the  day of , 2015 be deemed good and sufficient service thereof.

Dated: New York, New York
December _, 2015
ENTER:

JUSTICE OF THE SUPREME COURT

*A proposed Request for Production of Docurments and Notice to Depose are annexed hereto.




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
________________________________________ —— ———————¥
In the Matter of the Application of

Letitia James as the Public Advocate
for the City of New York; Constance Taylor;
Odalis Polanco; and Arlene Riley
INDEX NO.

Petitioners,

For Judgment Pursuant to Article 78 NOTICE TO TAKE
of the Civil Practice Law & Rules and DEPOSITION ON
Declaratory Judgment ORAL EXAMINATION

-against-

New York City Housing Authority;
and Shola Olatoye, CEO, in her official capacity,

Respondents.

PLEASE TAKE NOTICE that pursuant to Article 31 of the Civil Practice Laws and
Rules, the testimony upon oral examination of Respondent New York City Housing Authority’s
(“NYCHA’s”) Director of the Department of Heating Management Services , Robert Knapp, as
adverse parties, whose address is 250 Broadway, New York, N.Y. 10007, will be taken before a
notary public who is not an attorney or employee of an attorney for any party or prospective
party herein and is not a person who would be disqualified to act as a juror because of interest or
because of consanguinity or affinity to any party herein, at the office of the undersigned, King &
Spalding LLP, 1185 Avenue of the Americas, New York, New York 10036, onthe __ day of
,20  at 10:00 o’clock in the forenoon of that day with respect to
evidence material and necessary to the defense of this action.

Dated: New York, New York

December 15, 2015 /;/
/ ==

| AVIDM FINE, ESQ.
__SATYAM N. BEE, ESQ.
Counsel for Tennant Petitioners
King & Spalding LLP
1185 Avenue of the Americas




To:

New York, New York 10036
(212) 556-2197
sbee@kslaw.com

EDWARD JOSEPHSON, ESQ.
CAITLIN JOHNSON, ESQ.
Counsel for Tennant Pelitioners
Legal Services NYC

40 Worth Street, Suite 606
New York, New York 10013
(646) 442-3600
EdwardJ{@sbls.org

JENNIFER LEVY, ESQ.
General Counsel for Litigation
Counsel for Public Advocate
Office of the Public Advocate
1 Centre Street, 15% Floor
New York, New York 10007
(212) 669-2175
jlevy(@pubadvocate.nyc.gov

Law Department

New York City Housing Authority
250 Broadway

New York, New York 10007




SUPREMIE COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

_____________________________ i ________.....,.,,....._._...._...._X
In the Matter of the Application of

Letitia James as the Public Advocate
for the City of New York; Constance Taylor;
Odalis Polanco; and Arlene Riley

Petitioners,
For Judgment Pursuant to Article 78
of the Civil Practice Law & Rules and
Declaratory Judgment
-against-

New York City Housing Authority;
and Shola Olatoye, CEQ, in her official capacity,

Respondents.
___________________ ————— —— ___X

PLEASE TAKE NOTICE that, pursuant to Article 31 of the New York Civil Practice
Law and Rules, Petitioners Letitia James, Constance Taylor, Odalis Polanco, and Arlene Riley
(collectively, “Petitioners”) hereby request that Respondents New York City Housing Authority
and Shola Olatoye as Chairperson of the New York City Housing Authority (collectively, the
“Respondents™) produce for inspection and copying the documents requested below (the
“Requests™) at the offices of Petitioners’ counsel, King & Spalding LLP, 1185 Avenue of the

Americas, New York, N.Y. 10036, no later than thirty (30) days after service of these Requests.

INSTRUCTIONS

1. Respondents are requested to respond separately to each Request set forth

below.

INDEX NO.

PETITIONERS’ REQUEST
FOR PRODUCTION OF
DOCUMENTS




2. Each Request shall be responded to fully unless it is in good faith objected
to, in which event the reasons for the objection shall be stated with specificity. If an objection
pertains to only a portion of a Request, or to a word, phrase, or clause contained in a request, you
shall state your objection to that portion only and respond to the remainder of the Request.

3. These Requests apply to all documents in the possession, custody or
control of Title Defendants, regardless of their location and regardless of whether such
documents are held by Respondents or their agents, employees, executive officers, officers,
representatives, managers, managing members, managing partners, or attorneys, or any other
person.

4. If any document requested herein was formerly in Respondents’
possession, custody, or control, but is no longer in Respondents’ possession, custody, or control:
(i) identify each such document; (ii) identify each person who now has or ever had possession,
custody, or control of such documents; and (iii) state, to the extent known to You, the reason the
document is no longer in Respondents’ possession, custody, or control and the circumstances
under which it ceased to be in Respondents’ possession, custody, or control.

5. Where any copy of any document, the production of which is requested, is
not identical to any other copy thereof, by reason of any alterations, marginal notes, comments,
or materials contained therein or attached thereto, or otherwise, all such non-identical copies
shall be produced separately.

6. If any portion of any document is responsive to any request, the entire
document shall be produced. In producing documents, all documents which are physically
attached to each other when located shall be left so attached. Documents which are segregated

or separated from other documents shall be left so segregated or separated. Documents shall be




produced in the order in which they have been maintained in the usual course of business or shall
be organized and labeled to correspond to the enumerated Requests. A request for any document
shall be deemed to include a request for any and all transmittal sheets, cover letters, exhibits,
enclosures, or attachments to such document, in addition to the document itself, without
abbreviation or expurgation.

7. If any requested document or portion thereof is not produced, describe the
factual basis for withholding the document or portion thereof, including any claim of privilege or
immunity, in sufficient detail to permit the court to adjudicate the validity of your withholding of
the document, Identify each document so withheld by providing at least the following
information:

(a) the date of the document;

(b) the title and subject matter of the document;

(c) the identity and position of the author, the addressee, and
all recipients of the document;

(d)  the current custodian of the document; and

(e)  astatement of the nature of the legal privilege or immunity
claimed or other reason for withholding the document.

8. Identify and produce each segregable portion of any document withheld in
part pursuant to Instruction 7 as to which the basis for withholding other portions of the
document does not apply.

0. Documents produced from the records of any Respondent should be
identified (either by document production number or otherwise) as coming from the records of

such Respondent.




10. A request for any document shall be deemed to include a request for any
and all drafts thereof, and all revisions thereto, in addition to the document itself,

1. If, in responding to these Requests, You claim any ambiguity in a Request,
or in a Definition or Instruction applicable to a Request, such claim shall not be utilized as a
basis for refusing to respond, but You shall set forth as part of your response the language
deemed to be ambiguous and the interpretation used in responding to the Request.

12.  Unless otherwise specified, in the event that any responsive document is
maintained in electronic, magnetic, or computer readable form, such document shall be produced
on disk, tape, or other computer storage medium, in tiff format with extracted/OCR text, load
files and metadata.

13. These document requests are continuing and oblige Respondents to
furnish promptly additional information whenever acquired or discovered after the date of the
initial responses, pursuant to CPLR § 3101.

14. The time period for all requests is October 1, 2012 through the present

unless stated otherwise in the request.




DEFINITIONS

1. “You,” and “Your” means individually and collectively the Respondents
and their agents, employees, executive officers, officers, representatives, managers, managing
members, managing partners, or attorneys.

2. “NYCHA developments” refers to those buildings owned and operated by
NYCHA. A current list is available here:
http://www1 nyc.gov/assets/nycha/downloads/pdf/AddressGuide 2015 .pdf.

I 1

3. “All” shall be understood to include and encompass “any,” “every,” and
“each” as necessary to make these requests inclusive rather than exclusive.

4. The words “and” and “or” shall be construed conjunctively or
disjunctively as necessary to bring within the scope of these requests all information, documents,
things, or communications which might otherwise be construed to be outside their scope.

5. “Agreement” means any formal, informal, oral or written contract between
two or more parties,

6. “Communication” means every manner of transmitting or receiving facts,
information, data, problems, thoughts, or opinions, whether written, oral, or by any other means,
between or among any Persons, in any medium or form, including, but not limited to, all e-mails,
memoranda, notices of meetings, conversations by telephone calls, records of conversations, or
messages, whether in writing or upon any mechanical, electrical or electronic recording device,
and oral conversations and statements.

7. “Concerning” means relating to, pertaining to, referring to, regarding,

constituting, defining, discussing, containing, construing, embodying, reflecting, stating, dealing




with, prepared in contemplation of, prepared in connection with, prepared as a result of, or in any
way pertaining to the mafter specified in the request.

8. “Document” is used in the broadest sense of the term, and includes,
without limitation, each and every written, recorded, or graphic matter or material of any kind,
type, nature, or description (whether tangible, hard copy, printed, or electronic form) that is or
has been in your possession, custody, or control, including all hard-copy documents,
correspondence, memoranda, tapes, stenographic, or handwritten notes, forms of any kind,
charts, blueprints, drawings, sketches, graphs, plans, articles, specifications, diaries, letters,
telegrams, photographs, telephone records, minutes, contracts, agreements, electronic mail,
Bloomberg messages, instant messages, computer files, computer printouts, data compilations of
any kind, teletypes, telexes, facsimiles, invoices, order forms, checks drafts, statements, credit
memos, calendars, transparencies, recordings, catalogs, advertisements, promotional materials,
films, video tapes, audio tapes, CDs, computer disks or diskettes, brochures, posts or information
on social media sites, pamphlets or any written or recorded materials of any other kind, however
stored, recorded, produced or reproduced (whether in tangible, hard copy, priﬁted, or electronic
form), and also including drafts or copies of any of the foregoing that contain any notes,
comments, or markings of any kind not found on the original documents or that are otherwise not
identical to the original documents.

9, “Including” means including without limitation.

10. The use of the singular form of any word includes the plural and vice

versa.




DOCUMENT REQUESTS

L. All written policies concerning the heating requirements al NYCHA
developments,

2, All heat complaints made by the residents of NYCHA developments.

3. Any responses to heat complaints made by the residents of NYCHA
developments.

4, A log of recorded temperatures at NYCHA developments.

5. All documents concerning any affirmative defenses raised by Respondents

in their Verified Answer to the Verified Petition.




Dated: New York, New York
December 15, 2015

1\ .

JENNIFER LEVY, ESQ.
General Counsel for Litigation
Counsel for Public Advocate
Office of the Public Advocate
1 Centre Street, 15™ Floor
New York, New York 10007
(212) 669-2175

i leyy@pub}advocé][e.nyc .80V

i P r.\! ‘;g/".d_:’:;;

"DAVID M. FINE, ESQ.

SATYAM N. BEE, ESQ.
Counsel for Tennant Petitioners
King & Spalding LLP

1185 Avenue of the Americas
New York, New York 10036
(212) 556-2197
sbee@kslaw.com

EDWARD JOSEPHSON, ESQ.
CAITLIN JOHNSON, ESQ.
Counsel for Tennant Petitioners
Legal Services NYC

40 Worth Street, Suite 606
New York, New York 10013
(646) 442-3600
EdwardJ@sbls.org



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
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In the Matter of the Application of

Letitia James as the Public Advocate
for the City of New York; Constance Taylor;

Odalis Polanco; and Arlene Riley ' ' > [ . ~
INDEX NO. /092 /9 g/o?() /5

Petitioners,
For Judgment Pursuant to Article 78 VERIFIED PETITION AND
of the Civil Practice Law & Rules and ACTION FOR
Declaratory Judgment DE CORY. <o - o
JUDGMENT

-against- — o y .

New York City Housing Authority;
and Shola Olatoye, CEO, in her official capacity, 1
DEC 15 2015

Respondents. |
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L. This is a proceeding brought pursuant to Article 787 §"‘7!’80"1‘“‘2‘\'1‘1‘(1"'§»‘780'3'(“1'')'it')'ffl'im“wi

Civil Practice Law and Rules (“C.P.L.R.”), seeking an order directing Respondents to comply
with Administrative Code § 27-2029 and New York City Health Code § 131.07 by immediately
revising their policy regarding heat in residential buildings operated by the New York City
Housing Authority (“NYCHA”). The suit is brought by the Public Advocate for the City of New
York, Letitia James; and NYCHA residents Constance Taylor, Odalis Polanco, and Arlene Riley
(“Petitioners”).

2. Petitioners further request a declaratory judgment pursuant to CPLR § 3001 that
Respondents have failed to comply with Administrative Code § 27-2029 and New York City

Health Code § 131.07 by failing to provide heat in its residential buildings.




3. Petitioners bring this action pursuant to CPLR §§ 6301 and 6311 to enjoin
Respondents from failing to provide heat in accordance with the applicable heating provisions.

4. Administrative Code § 27-2029 and New York City Health Code § 131.07 specify
when a landlord must turn on the heat for a residential building.

5. NYCHA has consistently and repeatedly failed to provide sufficient heat in
multiple buildings over the course of multiple years in violation of these provisions.

6. NYCHA’s internal communications has confirmed that this failure to provide
adequate heat is intentional and the result of explicit NYCHA heating policy decisions. As such,
NYCHA'’s current heating policy expressly violates city law. These circumstances endanger the
health, safety, and comfort of NYCHA residents. NYCHA must provide the statutorily required
heat.

7. Petitioner Letitia James is the city-wide elected Public Advocate for the City of
New York. In her position aé Public Advocate, Petitioner is responsible for monitoring and
reporting on the performance of city agencies.

JURISDICTION

8. The Court has jurisdiction over Petitioner's claims pursuant to C.P.L.R. § 7801.

9. C.P.LR. § 7803(3) authorizes a special proceeding to be brought against a body
or office whose determination was “made in violation of lawful procedure, was effected by an
error of law or was arbitrary and capricious or an abuse of discretion.” C.P.LR. § 7803(3).

VENUE

10.  Venue is properly laid in this Court under C.P.L.R. §§ 506(b), 7804(b), and 503

as Respondents all have principal offices in this county.




PARTIES

11.  Petitioner LETTTIA JAMES is the duly elected Public Advocate for the City of
New York, with a principal place of business in the borough of Manhattan.

12.  Petitioner CONSTANCE TAYLOR is the tenant of a public housing apartment
located in the Douglass Houses at 74-76 West 103rd Street, Apartment 4B, New York, NY
10025, owned and operated by Respondent NYCHA.

13. Petitioner ODALIS POLANCO is a tenant of a public housing apartment located
in the Patterson Houses at 2615 3rd Avenue, Apartment 2D, New York, NY 10451, owned and
operated by Respondent NYCHA.

14.  Petitioner ARLENE RILEY is a tenant of a public housing apartment located in
the Taft Houses 1365 Fifth Avenue, Apartment 13H, New York, N.Y. 10029, owned and
operated by Respondent NYCHA.

15.  Respondent NYCHA is a public corporation organized under the Public Housing
Law that administers and operates public housing in the City of New York, and has a principal
place of business in Manhattan.

16.  Respondent SHOLA OLATOYE is Chair and Chief Executive Officer of
NYCHA, and has a principal place of business in Manhattan.

STATUTORY AND REGULATORY FRAMEWORK

17.  The Public Advocate for the City of New York, Letitia James, is a citywide
elected official, the immediate successor to the Mayor, and an ex officio member of the New
York City Council. New York City Charter (“Charter”) §24, 10, 24(9)(e).

18.  The Public Advocate is charged with monitoring, investigating, and reviewing the

actions of City agencies. She is also responsible for identifying systemic problems,




recommending solutions, and publishing reports concerning her areas of inquiry. She has the
power to introduce legislation and hold oversight hearings on legislative matters.

19.  The Office of the Public Advocate was created to serve as a “watchdog” against
the inefficient or inadequate operation of City government.

20.  The Office of the Public Advocate has received over 100 complaints regarding
heat from NYCHA residents since January 1, 2014, including complaints made by Petitioner
Odalis Polanco, affiant Charles Cordrey, and the tenants’ association at Douglass Houses. Her
office has attempted to resolve many of those complaints through individual advocacy, and only
recently became aware of the heating policy challenged in this proceeding.

21. NYC Administrative Code § 27-2029 provides, “Minimum temperature to be
maintained,” states as follows:

a. During the period from October first through May thirty-
first, centrally-supplied heat, in any dwelling in which such
heat is required to be provided, shall be furnished so as to
maintain, in every portion of such dwelling used or
occupied for living purposes: 1) between the hours of six
am. and ten p.m., a temperature of at least sixty-eight
degrees Fahrenheit whenever the outside temperature falls
below fifty-five degrees; and 2) between the hours of ten
pam. and six aum., a temperature of at least fifty-five
degrees Fahrenheit whenever the outside temperature falls
below forty degrees.

22. New Yotk City Health Code § 131.07(c) provides that “the minimum
temperatures required by subdivision (a) of this section shall be maintained as follows:”

(1) In a dwelling, during the months between October first and
May thirty-first between the hours of six a.m. and ten p.m.:
a temperature of at least 68 degrees F when the outside
temperature falls below 55 degrees F (12.78 degrees C) and
during the hours between 10 p.m. and 6 a.m. a temperature
of at least 55 degrees F (12.78 degrees C) whenever the
outside temperature falls below 40 degrees F (4.44 degrees
C);




23. When operating as a landlord, NYCHA has a statutory duty to provide heat
consistent with the above statutory provisions. N.Y. Multiple Dwelling Law § 79.

24, Petitioners have observed that the heat has not been furned on consistently in their
residences despite the fact that the ambient temperature has dropped to levels requiring that the
heat be activated.

STATEMENT OF FACTS

Weather Conditions in the Late IFall and Early Winter

25. New York City experiences cold autumns and winters. The average low
temperature for New York in October, November, December January and February are 47°, 38°,
28°,23°, and 24° Fahrenheit, respec’cively.1

26. Since October 1, 2015, the ambient temperature has dropped below fifty-five
degrees between six a.m. and ten p.m. and below forty degrees between ten p.m. and six a.m. on
numerous occasions, triggering a legal requirement to provide hea’c.2 NYC Admin, Code § 27-
2029.

27.  The ambient temperature is expected to be below 55° on most days for the rest of
December.3

NYCHA’s Illegal Heating Policy

28.  On November 25, counsel for certain NYCHA tenants involved in a separate
housing action sent an email to NYCHA counsel, alerting NYCHA that, after weeks of failure to

provide heat when external temperatures required it, NYCHA had briefly turned on the heat in

Historical average temperatures, New York City, available at
www.intellicast.com/Local/History.aspx?location=USNY9472

2 nttp//www.accuweather.com/en/us/new-york-ny/10007/month/349727?monyr=11/01/2015
3 http://www.accuweather.com/en/us/new-york-ny/10007/month/349727?monyr=12/01/2015




the tenants’ buildings, then shortly thereafter furned the heat off again. Tenants’ counsel asked
that consistent heat be provided and noted that tenants were experiencing severe cold and
discomfort. Affirmation of Satyam N. Bee, dated December 14, 2015, (“Bee Aff.”) at Ex. A.

29. Counsel for NYCHA responded in an email dated November 25, 2015,
forwarding a communication for the Director of NYCHA’s Heating Services Department, which
stated that “NYCHA official policy and DOH requirement is heat shut off between 10 p.m. and 5
a.m. when the outside temps are above 20 degrees. When the outside temperature falls below 20
degrees heat is given through the night.” (emphasis added). Bee Aff. at Ex. A.

30. NYCHA personnel have informed Petitioner Polanco that, at the Patterson
Houses, the heat is not turned on during the day unless the temperature fails below fifty degrees
Fahrenheit. Affidavit of Odalis Polanco, dated December 15, 2015, (“Polanco Aff.”) § 6.

31.  This NYCHA policy is in direct contravention of Administrative Code § 27-2029,
and New York City Health Code §131.07.

32.  NYCHA itself concedes, in its own tenant handbook, that it is bound to provide
heat as set forth in these statutes.*

33. Since NYCHA acts as the landlord for Petifioners’ residential units, it must
comply with the applicable laws regarding when the heat must be turned on.

NYCHA’s Failure to Provide Adequate Heat

34.  Despite the requirements of NYC Administrative Code § 27-2029 and New York
City Health Code § 131.07(c), NYCHA has failed to provide adequate heat, both historically and
in the current 2015-2016 heat season. The experience of the Petitioners, described below, is

representative of this chronic failure, which is the result of NYCHA'’s illegal heating policies.

4 See page 34 of NYCHA’s 2014 Handbook for Residents at
http:/fwww1.nyc.gov/assets/nycha/downloads/pdf/nycha-tenant-handbook-2014.pdf.
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Constance Taylor

35.  Petitioner Taylor is a 62 year-old disabled woman who has lived in Apartment 4B
of 74-76 West 103rd Street, a NYCHA building, for her entire life. Affidavit of Constance
Taylor, dated December 15, 2015, (“Taylor Aff.”) 4 1-2.

36. Over the course of the last 10 years, Petitioner Taylor and others in her building
have noticed that NYCHA has begun providing heat later and later in the heating season, even
when external temperatures are well below the statutory minimums. Taylor Aff. § 3.

37.  This historical pattern has continued this year. In five of the eight days starting

Monday, November 23, 2015, the daily high and low temperature in Petitioner Taylor’s area

were not above 50° and 40° Fahrenheit, l'espectivcly.5

38. During this time NYCHA provided essentially no heating—the heating system
was started on one of these days, and then only briefly. Heat was never provided after 10:00
p.m., despite the extreme low temperatures during this time. Taylor Aff. § 4-5.

39.  Petitioner Taylor states that heat remains intermittent at this time, despite the
continued cold, and the temperature of her apartment often falls below the statutory minimums.
Taylor Aft. § 4.

Charles Cordrey

40.  Charles Cordrey is a resident of the Marble Hill Houses located at 5210
Broadway, Apt. 13E, New York, NY. Affidavit of Charles Cordrey, dated December 8, 2015,
(“Cordrey Aft") Y 1.

41.  Charles Cordrey has not had heat since February 2015. Cordrey Aff. § 3.

5 Historical New York City temperature information available at

www.wunderground.com/history/airport/KNYC/2015/1 1/22/DailtyHistory. html?req _city=New%20York&req s
tate=NY &req statename=New%20Y ork&reqdb.zip=10036&reqdb.magic=14&reqdb. wmo=39999.




42,  Charles Cordrey suffers from chronic asthma and a lumbar spine. The lack of
heat has exacerbated these conditions. Cordrey Aff. § 1, 9.

43,  Charles Cordrey has filed complaints with NYCHA but has received no response.
Cordrey Aff. 9 6.

Odalis Polanco

44,  Petitioner Polanco has lived at the Patterson Houses at 2615 3rd Avenue, Apt. 2D
New York, NY with her three children for seven years. Polanco Aff. § 1.

45.  Petitioner Polanco has had issues with the heat since she moved into her
apartment. Polanco Aff. § 2.

46.  Petitioner Polanco has not had heat for several months. Polanco Aff. §5. When
Petitioner Polanco complained about the lack of heat, she was told that the boiler for the
Patterson Houses was broken. Polanco Aff. §4. Although a mobile boiler was installed, it has
not provided sufficient heat. /d.

47. When Petitioner Polanco complained about the lack of heat, a member of the
Patterson Houses’ maintenance department told her that the boiler is turned off between 10 p.m.
and 6 a.m. and that during the day the boiler is only turned on if the outside temperature falls
below fifty degrees Fahrenheit. Polanco AfE. § 6.

48. Because there is no heat, water has started to condense in Petitioner Polanco’s
apartment, causing mold to form on the walls and floors. Polanco Aff. § 8.

Arlene Riley

49.  Petitioner Riley has lived at the Taft Houses, located at 1365 Fifth Avenue, New
York, NY for ten years. Affidavit of Arlene Riley, dated December 10, 2015 (“Riley AfL.”) § 1.

50.  Petitioner Riley has not had heat in her apartment this year. Riley Aff. 3.




51.  Petitioner Riley suffers from rheumatoid arthritis, which worsens in colder
temperatures, Riley Aff. §2. Petitioner Riley’s arthritis became so bad due to the lack of heat in
her apartment that she inquired about transferring to a different apartment. Riley Aff. § 2.

52.  Petitioner Riley’s son lives with her and has chronic asthma, a condition which is
exacerbated by cold temperatures. Riley Aff. 9 2.

53.  Petitioner Riley observed the temperature at her apartment every evening around
10 p.m. from December 6, 2015 to December 9, 2015, Riley Aff. § 5. The temperatures in her
apartment fell well below the statutory minimums on several of those days. Id.

CLAIMS FOR RELIEF

FIRST CAUSE OF ACTION

54.  Petitioners repeat and reallege paragraphs 1 through 53 as if fully set forth herein.

55. By failing to provide heat as required, Respondents have violated Administrative
Code § 27-2029 and New York City Health Code §131.07.

56. By violating Administrative Code § 27-2029 and New York City Health Code §
131.07, Respondents have endangered the residents of all the buildings it administers and
continue to put residents in situations that risk their health and safety.

57.  Respondents have failed to perform a duty enjoined upon it by law pursuant to
CPLR § 7803(1) by not providing heat consistent with Administrative Code § 27-2029 and New
York City Health Code § 131.07.

58.  Petitioners seek an order pursuant to Article 78, § 7801 and § 7803(1) of the
C.P.L.R. that directs Respondents to comply with Administrative Code § 27-2029 and New York
City Health Code §131.07 by providing functioning heat to the residents of all of its buildings

when required by the above provisions and directing that Respondents establish systems to




affirmatively monitor the residences it operates to ensure that heat is provided consistent with the

law for six months.

SECOND CAUSE OF ACTION

59.  Petitioners repeat and reallege paragraphs 1 through 58 as if fully set forth herein.

60.  Respondents’ policy regarding when heat is provided violates Administrative
Code § 27-2029 and New York City Health Code §131.07.

61.  Petitioners seek a declaration pursuant to C.P.L.R. § 3001 that Respondents’
policy regarding heat violates Administrative Code § 27-2029 and New York City Health Code
§131.07.

RELIEF SOUGHT

WHEREFORE, Petitioners respectfully request that this Court enter judgment:

1. Declaring that Respondents have violated Administrative Code § 27-2029;

2. Declaring that Respondents have violated the New York City Health Code §
131.07;

3. Directing Respondents to immediately comply with Administrative Code § 27-
2029 and New York City Health Code § 131.07 by providing functioning heat for the residences
it operates;

4. Directing Respondents to immediately comply with Administrative Code § 27-
2029 and New York City Health Code § 131.07 by establishing adequate systems to monitor all
residences for a petiod of six months to ensure that the heat is turned on, and kept on, when
required by law;

5. Enjoining Respondents from further violations of Administrative Code § 27-2029
and New York City Health Code § 131.07 by directing Respondents to provide heat when
required by law;

10




Granting such other and further relief as the Court may deem just and proper.

11




Dated:

December 14, 2015
New York, New York

(X

JENN{FER LEVY, ESQ.
General Counsel for Litigation
Counsel for Public Advocate
Office of the Public Advocate
1 Centre Street, 15" Floor
New York, New York 10007
(212) 669-2175 4

Jlevy@pulﬁdvocat /n’yc/ gov

-—’,;'"/".’ s / C

DAVID M. FINE, ESQ.
SATYAM N. BEE, ESQ.
Counsel for Tennant Petitioners
King & Spalding LLP

1185 Avenue of the Americas
New York, New York 10036
(212) 556-2197
sbee@kslaw.com

EDWARD JOSEPHSON, ESQ.
CAITLIN JOHNSON, ESQ.
Counsel for Tennant Petitioners
Legal Services NYC

40 Worth Street, Suite 606

New York, New York 10013
(646) 442-3600
Edward]@sbls.org
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VERIFICATION

STATE OF NEW YORK )
: SS.
COUNTY OF KINGS )

LETITIA JAMES, being duly sworn, deposes and says:

1. [ am a Petitioner in the within proceeding. T am familiar with the facts herein.

2 The facts contained in the Petition are true based on my personal knowledge or based
on a review of the records maintained by my office.

4_\
]
I e
[ ESCR]

S e

LETITIA TAMES |

Sworn to before me this
14" day of December, 2015

s
ay

Jennifed Levy

NOTARY PUBLIC, STATE OF NEW YORK
No. 02LE6332571

Qualified in Kings County

My Commission expires November 2, 2019
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
----X

In the Matter of the Application of
Letitia James as the Public Advocate
for the City of New York; Constance Taylor;
Odalis Polanco; and Arlene Riley
INDEX NO.
Petitioners,
For Judgment Pursuant to Article 78
of the Civil Practice Law & Rules and
Declaratory Judgment

-against-

New York City Housing Authority;
and Shola Olatoye, CEO, in her official capacity,

Respondents.
-- X

AFFIDAVIT OF CONSTANCE TAYLOR




STATE OF NEW YORK )
: 88..
COUNTY OF NEW YORK )

CONSTANCE TAYLOR, being duly sworn, deposes and says:

1. 1 am the tenant of record at 74-76 West 103rd Street, Apartment 4B, New York,
NY 10025, and am a Petitioner in the above-captioned proceeding.

2. I am 62 years old and have resided in the above-reference apartment for my entire
life.

3. Over the course of the last 10 years, I and others in the building have noticed that
NYCHA has not consistently provided heat in the beginning of the heating season, even when
the external temperatures are well below 55 degrees Fahrenheit during the day and 40 degrees
Fahrenheit at night.

4, This is particularly evident at night, when the heat will shut off at 10 pm, even
when temperatures are below 40 degrees.

5. In the week around Thanksgiving this year, the temperatures were very cold, with
nightly lows below 40 degrees on most nights, but heat was only provided briefly on one of those
days.

6. I have called 311 to report these conditions and notified NYCHA numerous times
through the repair ticket system to try to address this problem, but it continues to recur.

7. The lack of heat has made my life extremely difficult. In order to make the
apartment habitable, I have to use an electric blanket to sleep.

8. As disabled person with limited mobility, I am not able to leave my apartment
easily to find a warm place during those times when NYCHA fails to heat the apartment.

9. We have also had sporadic outages of hot water this winter without explanation.




10. T have joined this litigation to help ensure that NYCHA provides adequate heat to

my building and others like it in the NYCHA system.

WHEREFORE I respectfully request that the relief sought herein be granted in its

entirety.

Dated: New York, NY
December 15, 2015

Sworn to before me this

7§y offe 2015

ARY PUBLIC

OHN C. MCCULLOUGH
; Nou'alry Public, State of New York
No. 01MC4905111
- Qualified in New York Gounty

Commission Expires Jan, 30, 2018

/ Y. 4l /f}{?:;/w a2

CONSTANCE TAYLO
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

----- X
In the Matter of the Application of

Letitia James as the Public Advocate
for the City of New York; Constance Taylor;
Odalis Polanco; and Arlene Riley
INDEX NO.
Petitioners,
For Judgment Pursuant to Article 78
of the Civil Practice Law & Rules and
Declaratory Judgment

-against-

New York City Housing Authority;
and Shola Olatoye, CEO, in her official capacity,

Respondents.

AFFIDAVIT OF ODALIS POLANCO




STATE OF NEW YORK )
SS..’

COUNTY OF NEW YORK )

ODALIS POLANCO, being duly sworn, deposes and says:
1. I reside at Patterson Houses, 2615 3" Ave, Apt. 2D, New York, N.Y.

10451 with my twelve year-old son and my nineteen and eighteen yeat-old daughters. I
have lived there about seven years. |

2. I have been complaining about the heat in my building ever since we
moved in. Some of my ticket numbers from complaining about the heat last year include:
13591873222; 31316678, 33798203; 34127386; 34161442, 34192300; 34236993,
34444957; 39979750; 40811166; and 40823167, I made these complaints all between
December 2014 and today.

3. I grew so frustrated with the conditions at my development that I went to
. Congressman Serrano’s office last year, He sent a letter on behalf of myself and a group
of Bronx NYCHA residents complaining about conditions, including heat.

4. A few months ago, NYCHA acknowledged that our boiler is broken.
There is now a mobile (outdoor) boiler that is supposed to heat and provide hot water for
all of Patterson Houses, but it is not sufficient.

5. I have had no heat for several months,

6. About a month ago, I went to complain at the development’s main office,
and sorheone {rom the meiintenancc department was there. He said that they turn the
boiler off between 10 p.m. and 6 a.m. He also said that during the day, they only turn it

on if the temperature outside is less than fifty degrees.




7. This has had a grave impact on my life. My son is always sick. He has

nosebleeds. Last winter we bought three portable heaters for our three bedroom

apartment,

8. Furthermore, because there is no heat, water condenses on the walls and

canses mold, T have attached pictures I took with my phone-camera yesterday, They are a

true and accurate representation of the conditions of the walls and floor of my

apartment—mold everywhere.

WHEREFORE [ respectlully request that the relief sought herein be granted in its

entirety.

Dated: December 15, 20135
New York, N.Y.

Sworn to before me this
15" day of Decembet, 2015

Jennifdf Levy

NOTARY PUBLIC, STATE OF NEW YORK
No. 02LE6332571

Qualified in Kings County

My Commission expires November 2, 2019

Q3038 (Baren

ODALIS POLANCO




CERTIFICATE OF TRANSLATION

STATE OF NEW YORK )
§8.:

COUNTY OF NEW YORK )

YINESIS POLANCO, being duly swoin deposes and says:

1. 1 am fluent in Spanish and English.
2. The affiant, ODALIS POLANCO, is more proficient in Spanish than English.

3 [read the affidavit to ODALIS POLANCO in English and she indicated that she

understood same.,

Dated: December 15, 2015
New Yorl, N.Y.

q#;;zvma Rofan o
INESIS POLANCO

Sworn to before me this
15" day of December, 2015

L

Jennifer Wy
NOTARY PUBLIC, STATE OF NEW YORK
No. 02LE6332571
Qualified in Kings County
~ My Commission expires November 2, 2019
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

-—-- - X

In the Matter of the Application of

Letitia James as the Public Advocate
for the City of New York; Constance Taylor;
Odalis Polanco; and Arlene Riley

Petitioners,
For Judgment Pursuant to Article 78
of the Civil Practice Law & Rules and
Declaratory Judgment

-against-

New York City Housing Authority;
and Shola Olatoye, CEQ, in her official capacity,

Respondents.
- X

INDEX NO.

AFFIDAVIT OF CHARLES CORDREY




AFFIANT ONEY «
STATE OF NEW YORK )

188,
COUNTY OF NEW YORK )

CHARLES CORDREY, being duly sworn, deposes and says:

1. 1 reside at Marble Hill Houses, 5210 Broadway, Apt 13E, New York, N.Y. 10463.
I have lived in this apartment since July 2014. [ have a lumbar spine and suffer from chronic
asthma, My asthma is exacerbated by the cold and I have difficulty breathing.

2. I have not had heat in the evening at all this winter. The radiator does not turn on.
When I put my hands above it, I can feel that there is no heat,

3. I have not had heat since February of 2015, Though it was warm during the
summer, the temperature has dropped and [ am still not receiving any heat.

4, I also do not have consistent hot water, [ have not had consistent hot water since
February 2015. Hot water will come on for a few hours periodically but it is not consistent.

5. My apartment is freezing and I have no way to keep myself warm. [ boil water in
a tea kettle and make tea every night to try and warm up my body.

6. I have called 311 twice and have two active complaints with ticket numbers,
NYCHA has not responded at all.

7. I have sought assistance from NYCHA’s Department of Equal Opportunity,
disabled person’s unit. Ms. Cruz has been assisting me, but as of now there has been no change

in the conditions of my apartment.




8, [ have also sought assistance from Gina Bull in the office of the Public Advocate.
As aresult, | received a few hours of hot water on December 7, 2015, which was gone by the
morning of December 8, 2015, I still have not received any heat to date.

9. The lack of heat is making my life extremely difficult. I walk into a cold
apartment from the cold outside and do not get any relief. I have trouble feeling my fingers at
night and sleep with three covers. My asthma has been severely exacerbated and [ have had to go
to the hospital because of it. My doctor from the asthma clinic has given me letters indicated the
further deterioration of my condition,

WHEREFORE I respectfully request that the relief sought herein be granted in its

entirety.

/

C hn pg—(’; (0/‘@’(\*{’7
Charles Cordrey

Sworn to before me this

8" day of December, 2015

v,

J nnife?y Levy

NOTARY PUBLIC, STATE OF NEW YORK
No. 02LE6332571

Qualified in Kings County

My Commission expires November 2, 2019




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

X
In the Matter of the Application of

Letitia James as the Public Advocate
for the City of New York; Constance Taylor;
QOdalis Polanco; and Arlene Riley
INDEX NO.
Petitioners,
For Judgment Pursuant to Article 78
of the Civil Practice Law & Rules and
Declaratory Judgment

-against-

New York City Housing Authority;
and Shola Olatoye, CEO, in her official capacity,

Respondents.
- - X

AFFIDAVIT OF ARLENE RILEY




STATE OF NEW YORK )
: 58.:
COUNTY OF NEW YORK )

ARLENE RILEY, being duly sworn, deposes and says:

1. I reside at Taft Houses, 1365 Fifth Avenue, Apt. 13 H, New York, N.Y. 10029 with
my twenty year-old son. T have lived here for ten years.

2. My son has chronic asthma which is exacerbated by cold temperatures. I have
rheumatoid arthritis and sciatica. My arthritis is also made worse by the cold. It has been so bad
this year that T went to my management office seeking a transfer because there is no head in my
apartment. They told me it wasn't worth me filling in a transfer request, because it would be
denied.

3. 1 have had no heat in my apartment this year at all. The radiators are cold to the touch
all day and all night.

4. And, though it has not been terribly cold outside, because the walls are conerete, itis
much colder inside than it is outside in my apartment.

5.1 took the temperature each night from Dec. 6th to Dec. 9th at around 10 p.m. After
each time, I called in a work ticket. The temperatures and ticket numbers are as follows: Dec. 6:
30 degrees, ticket # 14602209167; Dec. 7: 40 degrees, ticket # 14607045877, Dec. 8: 30 degrees,

ticket # 14624936567; Dec. 9: 20 degrees, ticket # 14629517307.




WHEREFORE I respectfully request that the relief sought herein be granted in its

entirety.

/ARLENE RILEY

Sworn to before me this
10" day of December, 2015

aava

Jennifer’Levy

OTARY PUBLIC, STATE OF NEW YORK
No. 02LE6332571
Qualified in Kings County
My Commission expires November 2, 2019




