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NOT COMPARED 
WTTH COPY FJLE 

Notice ofPetition 

RECEIVED 

AUG 1 9 2015 

l'y10TION SUPPORT Or PICe 
NYS SUPREME COUin • CIVIl: 

PLEASE TAKE NOTICE that upon the annexed petition of Letitia James verified on 

the 191
h day of August 2015, the annexed affidavit of Letitia James, with exhibits, dated August 

19, 2015, the annexed affidavit ofRobin Ponsolle, dated August 11, 2015, with exhibits, the 

rumexed affidavit of Catherine Boward-Simone, dated August 17, 2015, with exhibits, 

Pe~itioners submit this Petition requesting that this Court, at the Supreme Court, New York 

County, located at 60 Centre Street, Motions Submissions Part, Room 130, on the 31st day of 

August, at 9:30a.m., or as soon thereafter as counsel can be heard pursuant to C.P.L.R. Article 

78, ArtiCle 4 § 403, and Article 60 § 6001, for an Order: 

1. Declaring that Respondents have violated NYC Administrative Code§ 19-

605(a); 
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2. Declaring that Respondents have violated the New York City Human Rights 

Law, Administrative Code§ 8-101 et seq., by denying reasonable accommodations; 

3. Directing all Respondents to immediately enforce Administrative Code§ 19-

605(b) by provide functioning air-conditioned buses for children with disabilities who attend 

New York City schools by ensuring that all contractors and their entire fleets of buses used by 

children with disabilities who are enrolled in District 75 schools have functioning air 

conditioners; 

4. Directing all Respondents to immediately enforce Administrative Code§ 19-

605(b) by establishing adequate systems to monitor all bus companies' performance under their 

contracts with the City, (i.e. the temperatures on the buses) to ensure children with disabilities 

are not transported on buses without air conditioning on days when the ambient temperature is 

abqve 70 degrees and present such plan for court approval no later than 10 days after the entry of 

this Order; 

5. Directing all Respondents to immediately enforce Administrative Code§ 19-

605(b) by penalizing the bus companies pursuant to the Administrative Code's provisions; 

6. Directing that Respondents pay to Petitioners C.P. and R.S. actual damages, 

punitive damages, and reasonable attorneys' fees and costs pursuant to Administrative Code §8-

502;and 
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7. Granting such other and further relief as the Court may deem just and proper. 

Answering affidavits, if any, must be served at least two (2) days prior to the return date 

of this motion. 

Dated: August 19, 2015 
New York, New York 

AMANDA MASTERS, ESQ. 
Deputy Counsel 
Counsel for Public Advocate 
Office of the Public Advocate 
I Centre Street, 151

h Floor 
NewYork,NewYork 10007 
(212) 669-4253 
AMasters@pubadvocate.nyc.gov 

. RANKIN, E' . 
Counsel for Pe z z nsolle and 
Boward-Simone 
Rankin & Taylor, PLLC 
II Park Place, Suite 914 
New York New York 10007 · ' . 
(212) 226-4507 . 
david@drmtlaw.com 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
----------------------------------~-----------------------X 
In the Matter of the Application of 

Letitia James as the Public Advocate 
for the City ofNew York; and C.P., 
a minor by his next friend, Robin Ponsolle; 
R.S., a minor by his next friend, Catherine 
Boward-Simone; 

Petitioners, 

For Judgment Pursuant to Article 78 
of the Civil Practice Law & Rules, 

-against-

City ofNew York; New York City Department 
of Education; and Cannen Farina, Chancellor, in 
her official capacity, 

Respondents. 
-----------------------------------------------------------X 

INDEX NO. 

VERIFIED PETITION 

PRELIMINARY STATEMENT 

I. This is a proceeding brought pursuant to Article 78, § 7801 and§ 7803(1), and 

Article 60, § 6001, of the Civil Practice Law and Rules, seeking to compel the Respondents to 

enforce Administrative Code§§ 6-102 and 19-605 by immediately providing functioning air 

conditioned buses for children with disabilities who attend New York City schools, and to 

establish systems to affirmatively monitor contract compliance of bus companies. The suit is 

brought by the Public Advocate for the City ofNew York, Letitia James, and two minor children 

with disabilities, by their parents as next friends. 

2. Temperatures inside buses for children with disabilities have been recorded as 

high as 85 and 90 degrees this summer. Many ofthese children.have health issues that 
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necessitate air conditioning. These are simply unacceptable conditions for children to endure, 

and this failure to provide air-conditioning violates City law. 

3. These children with disabilities attend District 75 schools, and due to the nature of 

their disabilities, many are not able to verbalize complaints about the temperature inside their 

buses. These children are harmed, year after year, by the heat on their buses, and the City has 

failed to provide the statutorily required air conditioning. 

4. The City must set up a system to affirmatively monitor bus temperatures, rather 

than maintaining the status quo which relies on parents to report high temperatures after-the-fact 

when their children have already been harmed. The City should not place oversight 

responsibility on the backs of these children - it is a New York City Department of Education 

responsibility. 

5. The Petitioner Letitia James is the city-wide elected Public Advocate for the City 

ofNew York. In her position as Public Advocate, Petitioner is responsible for monitoring and 

reporting on the perfom1ance of city agencies. 

JURISDICTION 

6. The Court has jurisdiction over Petitioner's claims pursuant to C.P .L.R. § 7801. 

VENUE 

7. Venue is properly laid in this Court under C.P.L.R. §§ 506(b), 7804(b), and 503 as 

Respondents all have principal offices in this county. 

PARTIES 

8. Petitioner LETITIA JAMES is the duly elected Public Advocate for the City of 

New York, with a principal place of business in the borough of Manhattan. 

Page 2 of14 



,.,. 

9. C.P. is a minor and is diagnosed with autism. Due to his disability, he attends a 

District 75 school and has an Individualized Education Plan (IEP) required by federal law to 

ensure that he receives appropriate educational services. His next friend, Robin Ponsolle, is his 

mother. They reside in Queens, New York. 

10. R.S. is a minor and is diagnosed with autism. Due to his disability, he attends a 

District 75 school and has an Individualized Education Plan (IEP) required by federal law to 

ensure that he receives appropriate educational services. His next friend, Catherine Boward

Simone, is his mother. They reside in Queens, New York. 

11. Respondent City of New York is a municipal corporation with its principle place 

ofbusiness in the borough ofManhattari. 

12. Respondent New York City Department ofEducation (DOE) is the largest school 

district in the United States, serving 1.1 million students in over 1,800 schools. DOE has a 

principal place of business in Manhattan. 

·13. Respondent Carmen Farina is the Chancellor of the DOE, and has a principal 

place of business in Manhattan. 

STATUTORY AND REGULATORY FRAMEWORK 

14. The Public Advocate for the City ofNew York, Letitia James, is a citywide · 

elected official, the immediate successor to the Mayor, and an ex officio member of the New 

York City Council. New York City Charter ("Charter") §24, 10, 24(9)( e). 

15. The Public Advocate is charged with monitoring, investigating, and reviewing the 

actions of City agencies. She is also responsible for identifying systemic problems, 

recommending solutions, and publishing reports concerning her areas of inquiry. She has the 

power to introduce legislation and hold oversight hearings on legislative matters. 
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16. The Office ofthe Public Advocate was created to serve as a "watchdog" against 

the inefficient or inadequate operation of City government. 

17. The Petitioners Ponsolle and Boward-Simone, as well as other parents, have 

complained ofthe recurrent lack of air-conditioning to the DOE through their Office ofPupil 

Transportation, and have found repeated complaints to be futile. 

18. NYC Administrative Code§ 19-601 provides, "Safety measures on school buses; 

declaration and findings," states as follows: 

The council hereby finds that a serious emergency exists as to the safety of 
handicapped children transported to and from schools in school buses and other 
vehicles .... The council finds that in order to prevent further tragedies to our 
handicapped school children the provisions of this section are declared necessary 
and are designed to protect, the safety, health and general welfare of our school 
children. 

19. NYC Administrative Code§ 19-605, "Air-conditioning," provides 

as follows: 

a. Any bus or other motor vehicle transporting a child with a disability to and 
from a school in the city pursuant to any agreement or contract shall be air
conditioned when the ambient outside temperature exceeds seventy degrees 
Fahrenheit. Driver of all such vehicles shall utilize such air conditioning 
systems in order to make the internal climate of such vehicles comfortable to 
passengers in order to protect or enhance the health of children with disabilities. 
Ariy failure, mechanical or otherwise, of an air-conditioning system 
required by this section shall be repaired and restored to operable condition as 
soon as is practicable, but in no event more than three business days 
subsequent to the failure. For purposes of this section, "child with a disability" 
shall mean a child with a disability as defined in section 4401(1) of the education 
law who i:equires an air-conditioned environment for health reasons: 

b. The penalty provisions set forth in section 19-607 of this chapter shall not 
apply to any violation of the provisions of this section. Any owner, operator or 
contractor responsible for transporting a child with a disability to and from a 
school in the city pursuant to any agreement or contract shall be liable for a civil 
penalty of four hundred dollars for each violation of this section. 
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20. NYC Administrative Code§ 6-102 provides that city agencies each have the 

responsibility for making sure their contractors actually perform on contracts, and when they fail, 

the City must provide the service itself. It reads as follows: 

Perforinance of contracts. a. Each agency shall require and enforce the faithful 
performance of every contract made by it. b. If the contractor or contractors shall 
fail in any respect to fulfill the contract within the time limited for its 
performance, then the agency in charge thereof shall complete the same in the 
manner provided for in the contract. The cost of such completion shall be a charge 
against such delinquent contractor or contractors. 

21. Title 8 ofthe New York City Administrative Code§ 8-101 et seq. prohibits 

discrimination based on disability. New York City Administrative Code §8-107(5)(a)(l) 

requires the granting of reasonable accommodations based on disability. 

22. Petitioners C.P. and R.S. are persons with disabilities as that term is defined in the 

New York City Administrative Code § 8-1 02(16). 

23. New York City Administrative Code §8-502 provides that aggrieved persons are 

entitled to actual damages, punitive damages, injunctive relief, and reasonable.attomeys' fees 

and costs. 

STATEMENT OF FACTS 

Weather Conditions in the Summer and Early Fall 

24. New York City is hot every summer. The New York City govertmu~nt's tourist 

guide warns ''[t]he sl.muner months can bring stifling heat and humidity to the Cit)r~ Even at night, 

temperatures may remain in the 90s."1 

25. The ambient temperature has reached above 70 degrees Fahrenheit in New York 

City for every day in July of2015, and in August so far, triggering a legal requirement to provide 

air-conditioned busing to children with disabilities? NYC Admin. Code§ 19-605. · 

1 New York City's officialtourist guide, at 
http://www .nyc. com/visitor _guide/weather _facts. 7 5 83 5/editorial_review .aspx 
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26. This September the average ambient temperature is expected to be above 70 

degrees every school day;3 and last October air temperatures were above 70 degrees on ten of the 

school days that month.4 

Background Regarding Services Required to be Provided by DOE 

27. . Children with disabilities may have an IEP which describes the type of 

educational and other services to which they are entitled. The IEP is required by the Individuals 

with Disabilities Education hnprovement Act of2004 (IDEA) and New York State Education 

Law§ 4402. 

28. An IEP may mandate that the child have a temperature-controlled environment or 

other conditions conducive to that child's learning. Petitioners Ponsolle and Boward-Simon's 

children have such conditions in their IEPs. Affidavit of Robin Ponsolle (hereinafter "Ponsolle 

.Aff.'') at~ 8, Affidavit of Catherine Boward-Simone (hereinafter "Boward Simone Aff.") at~ 7. 

29. Children with disabilities may also attend a District 75 school. District 75 

provides citywide educational, vocational, and behavioral support programs for students who are 

on the autism spectrum, have significant cognitive delays, are severely emotionally challenged, 

sensory impaired and/or multiple disabled. All of the children in District 7 5 schools have IEPs. 

30. The DOE is responsible for ensuring that children with disabilities who need air 

conditioning for health reasons have air-conditioned buses so that they may attend summer 

programs. Affidavit of Letitia James (hereinafter "James Aff.") at~ 3. 

j 1. The Department of Education contracts with bus companies to provide · 

transportation to students who need it, including children with disabilities who have health needs 

for air conditioning. James Aff. at~ 11, and exhibit 3 (btis contract). 

2 National Weather Service: http://w2.weather.gov/climate/index.php?wfo=okx 
3 http://www .accuweather.com/en/us/new-york -ny/1 0007 /september-weather/34 9727 
4 . 

http:/ /www.accuweather.com/en/us/new-york-ny/1 0007 /inonth/349727?monyr= 10/01/2014 

Page 6 of14 



' . 

32. The City's contracts with the bus companies mandate that the buses provide air 

conditioning. The City's contracts with bus companies read as follows: 

By June 30, 2010, one hundred percent (1 00%) of Small School Buses operated 
by the Contractor under this Contract must be equipped with air 
conditioningiclimate control systems ... the Contractor must cause and permit 
each such air conditioning/climate control system to be operated on any and all 
warm weather periods and/or at any time as necessary for the medical needs of 
any passengers. 

James Aff. ~ 11, exhibit 3, (bus contract Page 19, section 8(c)). 

33. The DOE posted the following notice on its website5 this summer: 

"SUMMER 2015- WARM WEATHER ADVISORY As we prepare for hotter 
weather it is important for schools and parents to note the capacity and limits of 
school bus air conditioning systems: Climate control systems on school buses are 
only capable of cooling a vehicle to approximately 15-20 degrees below the 
outside temperature, therefore, if it is 100 degrees outside, the bus can only be 
expected to cool to about 80 degrees. For some students who are medically fragile 
and/or sensitive to temperature changes, it may be in the student's best interest not 
to ride on extremely hot days. The decision of whether a student rides or not (as 
with extremely cold temperatures as well) will remain with the principal and/or 
the parent. We have sent a memo to all bus companies so that they will ensure 
operability of their vehicles, vents, cooling and, when necessary, students with 
severe issues can be moved closer to the front if that part ofthebus is cooler. 

. . . 

34. Sending "a memo" to bus companies falls .short of DOE's legal obligation to 

ensure that buses have air conditioning and that children are not harmed by dangerous bus 

temperatures. 

35. The DOE warm weat~er advisory notably suggests that proper air conditioning 

will be "capable of cooling a vehicle to approximately 15-20 degrees" below the outside 

temperature. However, as discussed further within, buses this surlliner have often been as hot, or 

hotter, than the outside temperature. Ponsolle Aff. ~~ 12-19, Boward-Simone Aff. ~~ 6, 9-20, 

James Aff. ~~ 7-10, 18-23. On the days wherethe buses were 90 degrees, it certainly was not 

110 degrees outside and there is simply no excuse for the heat condition on the buses. 

5 DOE website at: http://www.optnyc.org/publiclldefault.aspx?logout=l 
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36. Also troubling is the fact that the warm weather advisory implies that children 

with disabilities may just be better off staying home on hot days. In fact, the DOE is required by 

federal law to ensure that extended school year services are available for children whose IEPs 

state a need for the services. 34 C.F .R. 300.106. Children with disabilities should not be 

expected to stay home; rather, DOE is expected to provide air-conditioned buses. 

37. This Court must mandate that the DOE have systems to affirmatively check the 

bus temperatures and fine the bus companies for violations of the law. 

38. Instead, historically, DOE has relied on parents of children with disabilities-

some of whom are non-verbal and cannot complain about the heat- to notify the DOE of hot 

buses after the fact, when children have already been harmed. Boward-Simone Aff. ,,11-21, 

Ponsolle Aff. , 8-18. 

39. The complaint-based system, which is wholly reactive, has repeatedly failed to -

remedythe problem. Boward-Simone Aff. ,,11-21, Ponsolle Aff., 12. Logic dictates that the · 

government cannot put a reporting responsibility on these families. A proactive:system must be 

Ordered to ensure that the buses all have functioning air conditioning. Petitioners request that 

the Court direct the DOE to comply with the law by routinely monitoring temperatures and 

fining bus companies that violate the law. 

The Public Advocate Attempted to ·obtain Compliance from DOE 

40. As explained above, Administrative Code§ 19-605 mandates that children with 

disabilities who have health reasons for air conditioning must be provided with air conditioning 

on every day that the ambient temperature is more than 70 degrees. The City is required to . 

ensure the bus contractors perform on their contracts·. NYC Admin. Code§ 6-1·02. · 
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41. Despite this clear law, and despite the predictability of summer heat, every 

summer parents find their children subjected to excessively hot temperatures on their bus rides. 

Ponsolle Aff. ~~ 12, 15-23, Boward-Simone Aff. ~~ 22-25. 

42. Numerous parents have complained to the Office of the Public Advocate that their 

children with disabilities are subjected to overly hot and dangerous temperatures on City school 

buses. James Aff. ~~ 7, 18-25. 

43. The Public Advocate notified the DOE in the summer of2014 that this problem 

was serious, systemic, and needed to be remedied. James Aff. ~~ 8-10, exhibit 2 (letter). 

44. On September 14, 2014, the Public Advocate wrote a letter to the DOE . 

explaining, " ... this summer, a special needs child who is autistic was stuck on a school bus in 

sweltering heat without any air conditioning. The extreme heat caused the child to becorrie 

dehydrated and the police were called and the student had to be taken to the emergency room.'' 

James Aff. ~~ 8-10, exhibit 2 (letter). 

45~ The Public Advocate also explained, ''[o]fthe many complaints that my office · 

received, I am particularly concerned about the transportation of children who attend District 75 

schools, as many have severe medical challenges and are nonverbal." James Aff. ~~ 8-10, 

exhibit 2 (letter). 

46. The Public Advocate asked for a number of documents and assurances, and 

offered to work with the DOE in the 2014/2015 school year to ensure that the problem got 

resolved. James Aff. ~~ 8-10, exhibit 2 (letter). DOE did not provide the reqtu~sted information 

or resolve the problem. 

47. Despite the Public Advocate's efforts, DOE has not ensured that the buses are air-

conditioned. 
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Parents' Unsuccessful Attempts to Obtain Compliance from DOE 

Despite Excessive Heat This Summer 

' ' 

48. The Petitioner children are people with disabilities, and the requirements under 

their IEPs that they receive air-conditioned transportation to and from services are a reasonable 

accommodation designed to ensure that these children receive an appropriate education. Ponsolle 

Aff. ~~ 4, 8, Boward-Simone Aff. ~~ 3, 7. 

49. This summer, as in most summers, the ambient temperatures in New York City 

have been well aboye 70 degrees Fahrenheit. Boward-Simone Aff. ~ 6, Ponsolle Aff. ~ 7. Bus 

temperatures have climbed to unacceptable levels this summer, and air conditioning has simply 

not been dependable. Ponsolle Aff. ~~ 14-25, Boward-Simone Aff. ~~ 9-21. · 

50. Parents have continued to complain to our office, and to the DOE's Office of 

Pupil Transportation (OPT), yet the problem of lack of air conditioning recurs and recurs. 

51. The Public Advocate has worked to help parents who have children on these 

buses. She helped parents document what DOE was not affirmatively tracking- the parents 

placed thennometers in their children's book bags in order to determine the exact temperature of 

the buses that were not properly air- conditioned. Parents have submitted logs which detailed hot 

temperatures on their children's buses this summer. James Aff. ~~ 5, 15-17. 

52. Temperature readings were taken by placing themiometers in tlie.child's 

backpack, with an ante1ma sticking out to measure the ambient air in the bus. Bus aides then 

logged the readings. Ponsolle Aff. ~ 13. 

53. For example, for July 14, 2015, we received logs of temperatures including an 8 

a.m. reading of91.5 degrees and a 3:35p.m. reading of87.6 degrees for one child . . Janies Aff. ~ 

19. 
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54. For the period of July 13 to July 24, we received logs of temperatures ranging 

from 80 to 91.5 for one child. James Aff. ~ 20. 

55. For the period of July 22 through July 24, we received logs of77.1 to 90.2 for 

another child. James Aff. ~ 21. 

56. Petitioner Ponsolle's child has endured multiple days of excessive heat on the bus, 

. and on August 4, 2015, a bus ride home that was 83 degrees. James Aff. ~ 22. 

57. As detailed in her affidavit, Ponsolle's son was extremely agitated after that bus 

ride and engaged in self-harm behavior including biting his own arm to break the skin. Ponsolle 

Aff., ~~15-18, and exhibits. Nine other children endured that day's bus ride with him. Due to 

their disabilities and younger ages, they may not have even been able to make their parents 

aware of the heat. Ponsolle Aff. ~ 19. 

58. Petitioner Boward-Simone's son R.S. has not had one bus ride this summer where 

he was on a bus equipped with air conditioning. Boward-Simone Aff. ~ 9. 

59. Petitioner Boward-Simone has also made numerous complaints to both the bus 

company and various people at the DOE. Boward-Simone Aff. ~~ 11-22 . 

. . 60. Petitioner Ponsolle, like many other parents, has made repeated complaints to 

DOE about the hot bus temperatures which cause her child harm. Ponsolle Aff. ~ 21, exhibits 

(example of email correspondence). 

61. Ponsolle explained in correspondence to Chancellor Farina on July i3,'20i4, 

"[t]he summer busing situation of our children has become intolerable. There are lmig rides, bus 

breakdoWns and no air conditioning on many of the runs. I am sure you are aware of Letitia 

James' press conference this past Friday ... " Ponsolle Aff. ~21. 
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62. Ponsolle explained that when inspectors are sent out after parent complaints, the 

bus company will switch to a better bus for a few days, then the situation reverts back to an 

unacceptable bus. Ponsolle Aff. ~~ 22-26. 

63. The inspection system is flawed, to the extent that it allows shuffling rather than 

repair of buses. The buses without functioning air conditioning are used for other children while 

a better bus temporarily takes over the route. 

64. . A system that is set up only to respond to complaints, but does not affirmatively 

oversee perfmmance on the contracts, is failing to protect these children as required by 

Administrative Code § 19-605. Likewise, by repeatedly failing to provide the reasonable 

accommodation, the system discriminates against these children based on their disability. 

CLAIMS 

65. Respondents have violated Administrative Code§ 19-605. 

66. Respondents have failed to ensure that the bus companies perform on contracts as 

the Respondents are required to do under Administrative Code§ 19-605. · 

67. Respondents have violated a duty to perform the services they had delegated to 

DOE contractors, when the contractors fail. NYC Administrative Code § 6-102. 

68. By violating Administrative Code § 19-605 and 6-102, Responderifs have caused 

Petitioners C.P. and R.S. to be harmed physically arid emotiomilly, and Petitioners c:P. and R.S. 

continue to be put in situations that risk their health and safety. 

69. Respondents have violated Title 8 of the New York City Administrative Code§ 

8-101 et seq. which prohibits discrimination based on disability, and specifically Administrative 

Code §8_.107(5)(a)(l) requires the granting ofreasonable accommodations based on disability. 
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70. · Petitioners C.P. and R.S. are persons with a disability as that term is defined in the 

New York City Administrative Code§ 8-102(16). The services C.P. and R.S. are entitled to 

under their IEPs are reasonable accommodations based on their disabilities. Deprivation of the 

reasonable accommodation of air-conditioned buses required by Petitioners' IEPs is 

discrimination m1der Administrative Code §8-107(5)(a)(l). 

71. New York City Administrative Code §8-502 provides that aggrieved persons, 

such as Petitioners C.P. and R.S., are entitled to actual damages, punitive damages, injunctive 

relief, and reasonable attorneys' fees and costs. 

RELIEF SOUGHT 

WHEREFORE, Petitioners seek an Order: 

1. 

605(a); 

2. 

Declaring that Respondents have violated NYC Administrative Code § 19- . 

Declaring that Respondents have violated the New York City Human Rights 

Law, Administrative Code § 8-101 et seq., by denying reasonable accommodations; 

3. . Directing all Respondents to immediately enforce Administrative Code §.19-

605(b) by providing functioning air-conditioned buses for children with disabilities who attend 

New York City schools by ensuring that all contractors and the entire fleet ofbuses used ~y 

children with disabilities who are enrolled in District 75 school have functioning air 

conditioners; 

4. Directing all Respondents to immediately enforce Administrative Code§ 19-

605(b) by establishing adequate systems to monitor all bus companies' performance under their 

contracts with the City, (i.e. the .temperatures on the buses) to ensure children with disabilities 

are not transported on buses without air conditioning on days when the ambient temperature is 
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above· 70 degrees and present such plan for court approval no later than 10 days after the entry of 

this Order; 

5. Directing all Respondents to immediately enforce Administrative Code§ 19-

605(b) by penalizing the bus companies pursuant to the Administrative Code's provisions; 

6. Directing that Respondents pay to Petitioners C.P. and R.S., actual damages, 

punitive damages, and reasonable attorneys' fees and costs pursuant to Administrative Code §8-

502; and 

7. · Granting such other and further relief as the Court may deem just and proper. 

Dated: August 19,2015 
New York, New York 

AMANDA MASTERS, ESQ: 
Deputy Counsel 
Counsel for Public Advocate 
Office of the Public Advocate 
1 Centre Street, 15th Floor 

New York, New York 10007 
(212) 669-4253 

Counsel for Petitioner onso e and 
Boward-Simone 
Rankin & Taylor, PLLC 
11 Park Place, Suite 914 
New York, New York 10007 
(212) 226-4507 
david@dnntlaw.com 
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ATTORNEY'S VERIFICATION 

I, David B. Rankin, an attorney duly admitted to practice before the Courts of the 
State ofNew York, affirm the following to be true under the penalties of perjury: 

I am the attorney of record for the Petitioners, C.P., a minor by his next friend, Robin 
Ponsolle, and R.S., a minor by his next friend, Catherine Boward-Simone. 

I have read the annexed Complaint and know the contents thereof, and the same are 
true to my knowledge, except those matters therein which are stated to be alleged upon 
information and belief, and as to those matters I believe them to be true. My beliefs, as to 
those matters therein not stated upon knowledge, are based upon facts, records, and other 
pertinent information contained in my files. · 

Dated: New York, NY 
August 19, 2015 



VERIFICATION 

STATEOFNEWYORK ) 
) ss: 

COUNTY OF NEWYORK ) 

LETITIA JAMES, being duly sworn, deposes and says: 

1. I am the Petitioner in the within proceeding. I am familiar with the facts herein. 

2. The facts contained in the Petition are true based on personal knowledge, except 

where it says "upon information and belief', and as to those facts, I believe them to be true. 

Swo91 to Before Me on this 19 day 
of ~s~st '2015. 

~~~~ 
MUHAMMAD UMAIR KHAN 

Notary Public, State of New York 
No. 02KH6268477 

Qualified in Albany County 1 · 
:Commission Expires Sept. 10, 20-.lz. 
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ofti.cial. capacity, 

H .. espondents. 
··--.... ·--··-··------.... --·-.. --·---·-·--.. -----.. -··-.. · -"-~----·---:-----------X 

., 

LETITIA J.P..lvtES, an attorney duly admitted to practice betbre'the Courts of the State of 

New York, hereby S\~.lears under penalty of perjmy that th~ ':foll.owing is true: 

. L. I am a ... 'l a:ttomey duly licensed to practice law in the State ofNew York. The facts 

set forth below are base-d. on my own k110wledge, an examination of the files held at the Office of 

the Public Advocate, an examination of public records, an examination ofthe Affidavits of 

Robin Ponsolle, and Catherine Boward .. Simone. 

2. I am the Public Advocate for New York City and the Petitioner in this action, and 

as· such, 1 am fully familiar with the facts and circumstances underlying this proceeding. 

3. I submit this affidavit in support of my request for an Order declaring that 

Respondents have violated NYC Administrative Code§ 19-605(a); Declaring that Respondents 
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have violated the New York City Human Rights Law, Administrative Code§ 8-101 et seq., by 
j 

denying reasonable accommodations; Directing all Respondents to immediately enforce 

Admimstrative Code § 19-605(b) by provide functioning air-conditioned buses for children with 

disabilities who attend New York City schools by ensuring that all contractors and the entire 

fleet of buses used by children 'vi.th disabilities who are enrolled in District 75 schools have 

functioning air conditioners; Directing all Respondents to immediately enforce Administrative 

Code§ 19-605(b) by establishing adequate systems to monitor all bus companies'performance 

under their contracts with the City, (i.e. the temperatures on the buses) to ensure children with 

disabilities are not transpmied on buses without air conditioning on days when the ambient · 

temperature is above 70 degrees and present such plan for eourt approval no later than 1 0 days 

after the entry ofthis Order; Directing all Respondents to immediately enforce Administrative 

Code§ 19··605(b) by penalizing the bus cm11panies pursuant to the Administrative Code's 

pro\risioris; Directing tl::tat Respondents pay to Petitioners C.P. and R.s:, actual damages, punitive .·. 

damages, and reasonable attorneys' fees and costs pur.suru1t to Administrative Code §8-502; and 

. ·Granting sueh other and fur.hl~i' relief as the Court may deem just and proper. 

4. As set forth in the accompanying Verified Petition, as the duly-elected Public 
j . .. 

Advocate for the City of1,rew York, I am charged witl1 investigating and reporting on City 

agency performance. 

· 5. Temperatures inside buses for children with disabilities have been recorded as 

high as 85 and 90 degrees this summer. See, exhibit 1, logs; and affidavits of Ponsolle and 

Boward-Simone. These are simply unacceptable conditions for children to endure, and clear 

violations of the law. 
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6. I am bringing this action because the Department of Education (DOE) must 

establish a system to affirmatively monitor bus temperatures, rather than relying on parental 

reports after-the-fact when children have already been harmed. 

7. Numerous parents have complained to my office that their children with 

disabilities are subjected to overly hot and dangerous temperatures on City school buses, both 

tbis year and last year. 

8. I notified the DOE in the summer of2014 that this· problem was serious, systemic, 

and needed to be remedied. See, exhibit 2. 

9. On September 4, 2014, I wrote a letter to the DOE explaining;", .. this summer; a 

special needs child who is autistic was stuc.k on a school bus in sweltering heat without any air 

conditioning. The extreme heat caused the child to become dehydrated and the. police were called 

and the studenthad to be taken to the emergency room;" See, exhi.bit 2, James letter dated 

September 14, 2014. 

10. I explained, "[o]fthe many complaints that my office received, I am. particularly 

concerned about the transportation of (:hil.dren who attend District 75 schools, as many have 

severe medical challenges ar1d are nonverbal." See, exhibit 2. 

11. The City's contracts with the hus companies mandate that the· buses provide air 

conditioning. See, exhibit 3, contract. The attached example of the City's contracts with bus 

companies read as follows: 

By June 30, 2010, one hundred percent (1 00%) of Small Schooi Buses operated 
by the Contractor under this Contract must be equipped with air 
conditioning/climate control systems ... the Contractor must cause and permit 
each such air conditioning/climate control system to be operated on any and all . 

. . warm" weather periods and/or at any tinie as necessary for the mediCal needs of . 
any passengers. 
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12. The Court must order the DOE to force their contractors to comply with their 

contractual obligations and with the clear Administrative Code requirement for air conditioning 

for these children. NYC Admin. Code§ 19-605. 

13. I asked for a number of documents and assurances from DOE, and offered to 

work with the DOE in 2014/2015 school year to ensure that the problem gotresolved. DOE did 

not provide the infonnation. that was requested. See, exhibit 4, the responsive letter from DOE 

dated September 9, 2014. 

14. Despite my efforts, DOE has not ensured that the buses are air-conditioned this 

summer. 

15. I. gave thermometers to parents so I could see the precise temperatures in the 

' < 

buses, because these children simply cannot be expected to explain their degTee of discomfort on . 

their own. They should not have to. 

16. Logs were created by having the child's transportation aide place a thermometer 

in the child's book bag or bac:kpack in order to capture a temperature reading. 

17. Temperature reads were taken by placing thermometers in th~ c.b.ild's backpack, . 

each with an antenna sticl:Jng out to measure the ambient air in the bus. The readings were then 

logged by the bus aides.: 

18: I ·.~las disappointed to see that the temperature logs detailed hottemperatirres on 

the children's buses this summer. See exhibit 1, temperature logs from constituents. 

19. For example, for the date of July 14, 2015, I received logs of temperatures· 

including an 8:00 a.m. reading of 91.5 degrees and a 3 :3 5 p.m. reading of 87.6 degrees for one 

child. · 
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20. And for the period of July 13 to July 24, I received logs of temperatures ranging 

from 80 to 91.5 for one child. 

21. For the period of July 22 through July 24; I received logs of77.1 to 90.2 for 

another child. 

22. Petitioner Ponsolle's child has endured multiple days of excessive heat on the bus, 

and on August 4, 2015, a bus ride home that was 83 degrees. The details of her affidavit, 

including t~e video of her distraught child at home iri1mediately ~er that inexcusable bus ride, 

show ~;Ul unconscionable level of suffering. Her child was so frustrated that he bit through the 

skin on his arm. Oversight responsibility for bus conditions belongs to the DOE, not minor 

passengers with disabilities. 

23 . Petitioner Boward-Simone's child has not had a single bus ride this summer 

where he was provided a bus with an air cmiditioner, despite multiple complaints by his mother. 

WI-ffiREFORE Petitioner respectfully requests that the instant application be granted in 

all respects. 

· Dated: August 19, 2015 
New York, New York 

Sworn before me this 19 day of August 2015. 

· .. . ~~~~$ 
Notary:~--·~------------~----~~------. , 

MUHAMMAD UMAIR KHAN 
. Notary Public, State of New York 

No. 02KH62684 77 Page 5 of 5 
Qualified in AlbanyCounty J 
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Bus Para/Schooi Bus Matro.n/au~. Driver log . 

School Phone Numb.er: 718.,609,.3~20 

Bus Route #: f~;~_ .f · .. 
B.us Company.: ___________ _ 

Temperature lqg: Highest· Temperature 

Date: AM Ride Time Taken FRONT 
Temperature or BACK 

of Bus 

Mqpday,. 
July 20 

Tuesday~ 

July 21 

. .. 

Vve.dnesday~ 
JUly 22 

Thursd~y, j\ . ,~,., 8 . .. \ ]LilY 23 -lcJ' s .t) I 

\.. \; 00 bf1cK '. ' 

Friday, 
Jt;Jiy24 7 7 ) ~ ~--"] il f 

I / ,a ·,_ / p Vt~'i 1 ( I I I ' ·W· 1),'\C ._ ---

PM Ride 
Temperature 

3S ( 0 I 
~~ ; 

lJ 
\ 

9o.J 

Time FRONT 
te~.ken or 

SACK 
of Bus 

8 :So .--.. 
)5 Ac k. 

p l'vl 
f"•>'t 

0 . r I .. S~c 1.3 
.'f)/4.., \(_ 

p ,,, 

~ CJ] D 
\'-{v K_ _) t~o ..... ~.t ·-



Bi.is Para/School Bus Matron/Bus Driver tog 

YourName:. ---~~==~~--------------

.School Phon~ Number: 718-609-3320 

8us C~mp.any: __ -. ...... __;:;;;~-------

• Date: A.!VI Ri~e rlmeTal{eiJ ~- PM Rid~ Time F.RaN:P 
Ternperator_e or BACK Temperature Taken or 

of Bus BACK 

' 
of .Bus 

-
·Monday, 
July 20 do• ~d?··~·o#7 cP6·.~ ...:? :do/. ~/V 

~L~ 
Tuesday· . I 

July21 ~CJ. =>? cP~ oo~:.-y ,//. ..:? .· /.f.- ~:;?' 

Wednes.day, 
Jul\ii2 cf?/. </.' oa-PY cPcJ. .5 . o.2;0 P;:7 . "' 

Thursday, 
)uly 23 

cf/O I &;o/'ddd 
cJ?.: cr(l.4"/) q{hZ ~~ •• o,!.i!. /7 

Fdd.ay, "17. 

July24 
#-2. r / .· oo#/)' ...!)> I ~- • · (.)&l V?7 /'®1' del/ 

.CJJ)• 
/ 



,. 

aus PC:tra/~9hopl ·aus 1\/Jatron/B~!i. Pri.ver Log.' 

Your Name: ........... _ 
School Phone Number:· 718-609~3320 

Bus Route #: ]~~-J~~. 

Bus·Cornpany: ..._. 

Tem.perature Log: Highest T~mperat1.1re .J1dh'E -4/.-e . C.J r':ec-~7 o:;& ..o'i-·o£' t:?~ 

Dc:~te: . 

Mqnday, 
July13 

Ti.J~$day; 

July 14 

·wedn~sdav, 
JOI 15 .. . y . 

Thursday, 
JL)ly 16 

Friday;/ 
)uly'17 

AM Ride Time Taken FRoNT PM Ride 
Temper~ture Qr BACK Temperature 

of Bus 

)( 

d'IJ 
,.. . 

:/, . c-: ( ' r;~r; d:;~(· .6-

J,l_. . ...~ .. l .. ·•. 
C) (/ ~/;·~--:;J rP''-'<' 7 d ' U . .-. .J• .. ,j ' • 

~ . 

l:J J '~ . .,.> ... ,/.'1/W 
·J'·' C'-'. // if :_:;-~ 

Time 
Taken 

,·-i=RON} 
'-----·/ or 
BACK 
of Bus 

/ . -'1/ 
. -.; 

·-' . :."'/ 

.7 /F/;:. / J 

·;? ::-·· -~<:.- /~;;l 

/ 
,r 
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Your name: _________________ _ 

Where on the bus does your child sit? __:~::;___;:d£-:::::..:.._..!,_~~· ~--------

Where did you affix the thermometer? 1 V\ 6 ~ot h?j Drtu ~ /ms s!Yid 

Temperature log: 

Date: High Temp Jogged: Time of High Temp: Time recorded: 

/XVJ Avs lf ?3 ·/- Cp~) 
~~d-/30t 

3p[A.., 

Vv r_j ,fv j )' 77· ~ Cp~; 
II 

/hJV; Avj ~ f3,5 II 

·-hA Av~t/ our 9 
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Your name: ________________________ _ 

Where on the bus does your child sit?---'~"""""---· .:o.:C:.....k-_· --=....l!OtU---=.;=--. __________ _ 

Where did you affix the thermometer? f {/[ Juo fwo/t..h~ ( ~ l?v hOtAJ:, &uJ 

Temperature Log: 

Date: High Temp logged: Time of High Temp: Time recorded: 

'{'ffof If~ ;)t\ n (pMJ ~d-iW tt3pJ't'1 

( ~-~,J~?:>o ~~~if cp~) 
-

~ f~3\ f~l ( {a.}Vl) 

'----



Your name: ----------------------------------------------------

Where on the bus does your child sit? _m_·_c_k-__ ri_O_u.J _____________ __ 

Where did you affix the thermometer? I J/1 ~ l S . boof_ b;:s 4 ~91 /,~ tH{/-

Temperature Log: 

Date: High Temp logged: Time of High Temp: Time recorded: 

/Wh fto!tJ ~~I lf- CfM 
d :-3 0 ~ 3 f!V-. 

--( Vv0 /It() I f 
-
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PUBLIC ADVOCATE FOR THE CITY OF NEW YORK 

September 4, 2014 

Mr. Eric Goldstein 
Chief Executive Officer 

Letitia James 

New York City Department ofEducation 
44-36 Vernon Boulevard 
Long Island City, NY Ill 01 

Dear Mr. Goldstein: 

I am writing to share my concerns regarding numerous school transportation complaints 
received by my office. For example, this summer, a special needs child who is autistic 
was stuck on a school bus in sweltering heat without any air conditioning. The extreme 
heat caused the child to become dehydrated and the police were called and the student 
had to be taken to the emergency room. Of the many complaints that my office received, 
I am particularly concerned about the transportation of children who attend District 75 
schools, as many have severe medical challenges and are nonverbal. With a new school 
year beginning, I want to work with the Department of Education to ensure that all our 
children arrive at school safely and on time, and parents and caregivers are well informed 
about their child's transportation plans. To that end, and in accordance with the authority 
ofthe Office of the Public Advocate, I hereby request further information from the Office 
ofTransportation (OPT) regarding the following issue areas: · 

Routes. Carriers and Volume 
• Copies of all DOE school bus contracts for the 2012-13and 2014-15 school years; 

• The total number of children who receive bus transportation through the OPT; 

• Total number of children in District 75 schools that receive transpmtation through 
OPT; and 

• Average trip length for children receiving transportation through the OPT. 

Vehicle Inspections 
• Copies of all inspection reports for the 2011-2012, 2012-2013, and 2013-2014 

school years; 

• A record of notices of violation issued to each school bus operator with a DOE 
contract from 2011-2014; 

• The number of OPT inspectors by borough; and 

• The schedule of inspections for buses for the 2011-2014 school year. 

1 CENTRE STREET NEW YORK NY 10007 TEL 212 669 7200 FAX 212 669 4701 WWW.PUBADVOCATE.NYC.GOV 

, . 



Parent Complaints Concerning Pupil Transportation 
• Copies of all complaints pertaining to school buses, along with any OPT 

responses to such complaints, for the 2013-2014 school year and the 2014 
summer term; and 

• Copies of any written procedures pertaining to pupil complaints . 

. I thank you for your response to this request. If you have any questions, please contact 
me directly or Barbara Sherman, the Deputy Policy Director in my office, at (212) 669-
2412 or bsherman@pubadvocate.nyc.gov. 

Sincerely, 

c4+<fir; r 
Letitia James 
Public Advocate for the City ofNew York 

CC: Carmen Farina, Chancellor 
Kathleen Grimm, Deputy Chancellor 

' .. 
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Department of 
Education 

EXTENSION AND ELEVENTH AMENDMENT AGREEMENT FOR 

SUMMER TRANSPORTATION OF SPECIAL EDUCATION PUPILS 

BY AND BETWEEN 

THE 

' . 

BOARD OF EDUCATION OF THE CITY SCHOOL DISTRICT OF THE 

CITY OF NEW YoRK 

AND 

THE SCHOOL BUS CONTRACTOR NAMED HEREIN 

OLS CONTRACT LOG No. 20719 
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BoARD OF EDUCATION OF THE CITY OF NEW YORK 

EXTENSION AND ELEVENTH AMENDMENT OF CONTRACT FOR 
SUMMER TRANSPORTATION OF SPECIAL EDUCATION PUPILS 

Extension Agreement and Eleventh Amendment Agreement made and entered into on the date ex

pressed at the end hereof by and between the BOARD OF EDUCATION OF THE CITY SCHOOL DISTRICT 
OF THE CITY OF NEW YoRK (hereinafter expressed as "Board ofEducation,"·"Board" or ''BOE")1 with 
principal headquarters located at the Tweed Courthouse, 52 Chambers Street New York, New York 

10007-1222, and tl-.1e Coni.ractor whose name, address and authorized signature.appear at the end of this 
document (hereinafter expressed as "Contractor"). 

W I T N E. S S E . T H 

WHEREAS, in !.988 the. Board solicited bids for the tnmspmtation of handicapped pupils under 
Serial Nos. 4515 and 4516; and, . 

WHEREAS, in 1989 the Beard solicited bids for the transportation of handicapped pupils under 
Serial Nos. 4894 and 4952.; anc~ · 

WHERE~S, in 1994 the Board publicly solicited competitive bids for the summer transportation of 
special education pupiis u.TJ.der Contract Serial No. 7164; and, 

WHEREAS , the Contraci:or submitted a bid( s) 1mder one or more of the aforementioned serial num
bers, and was duly awarded a contract(s) including certain Employee Protection Provisions for the trans
portation of handicapped pupils; B.nd, 

WHEREAS, the onginal term of aU Contracts under Serial Nos. 4515 and 4516 would h~ve expired 
August 26, 1988 ur.tle.ss exte:ilded, and Serial Nos. 4894 and 4952 would have expired September 1, 1989 
unless extended, and Serial No. 7164 would have expired on September 5, 1997; unless extended; and, 
Education Law §305(14) authorizes extensions and provides a method for payment increases linked to a . 
defined regional Consumer Price Index (hereinafter expressed as "CPI-U")increments; aud, 

WHEREAS, in 1989 the BOE and the Contractors agreed to amend and extend all contracts under 
Serial Nos. 4515 and 4516 (1st· amendment); and, 

WHEREAS, in 1990 the BOE and the Contractors agreed to amend ·and extend further all contracts 
under Serial Nos. 4515, 4516, 4894, and 4952 (2nd amendment); and, 

WHEREAS , in 1991 the BOB and the Contractors agreed to amend and extend further all contracts 
under Serial Nos. 4515,4516,4894, and 4952 (3rd amendment); and, · 

w· HERE AS , in 1992 the BOB and the Contractors agreed to amend and extend further .all contracts 
. . fu 

under Serial Nos. 4515, 4516, 4894, and 4952 (4 amendment); and, 

1 The terms "New York City Department of Education," "Department," "NYCDOE" and "DOE," wherever they appear in 
this Extension and Eleventh Amendment Agreement, are "doing-business-as" or "dba" names of the Board of Education of 
the City School District of the City ofNew York. 
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EJ..'TENSION AND ELEVENTH AMENDMENT AGREE:MENT -PAGE2-

WHEREAS, in 1993 the BOE and the Contractors agreed to amend and extend further all contracts 
under Serial Nos .. 4515,4516,4894, and 4952 (5th amendment); and, · 

WHEREAS, in 1994 tbe BOE and the Contractors agreed to amend and extend fmther all contracts. 
under Serial Nos. 4515,4516,4894, and 4952 (6th amendment); and, . 

WHEREAS, in 1995 the BOE and the Contractors agreed to amend and ext~nd further all contracts 
under Serial 'Nos. 4515, 4516, 4894, 4952 and 7164 (ih amendment); and, .· · . . . . · 

WHEREAS, in ?.000 the BOE and the Contractors agreed to amend and extend further all contracts 
. uO:dei~ Serial Nos. 4515, 4516, 4894, 4952 and 7164 (8th amendment); and, 

WHEREAS, cff~ctive as of lvfach 31, 2003, the BOE and the contractors further supplemente~ and 
amended all contracts under Serial Nos. 4515,4516,4894,4952 and 7164 (9th .Amenchi')ent) to create BOE
Sponsm:ed, ceriiralized. purchasing programs for automobile liability insurance and vehicle fuels and tore-
. duce other Contract cost factors; · 

.~l HE REA S , in 2005 the BOE and the ContTactors agreed to amend and extend further all contracts 
¥r[der.Sei.i ai Nos. 4515, 4516, 4894,4952 and 7164 (101

Jt amendment); and, . . · . .. . 

W:rn:REAS, the BOB has dctemlined that all contracts under Serial Nos. 4515, 4516, 4894, 4952 
and 7164 should be ameudt>.d. and extended still fmther, and the Contractor does hereby agree; and, 

. Vv HERE AS, pursuant \:o the BOE contract authoriZation process, the BOl~ Ofi:iceof Pupil Transpor-· 
·. tai.i.on (here}n ex:pre~;s.:-.d as "OPT") submitted an. official request for authmization (herein expressed as 
"~A") to the ;r?OE Offtce of the Chancellor; and, Chancellor Joel I. Kle:.iu approved i:he s~d RA, thus 
authoi:izirlg OPT to enter into fi.uther amendment and extension of contracts under Serial Nos. 4-515, 
4.5'i6, 4894~ 49.52 a.n.d 7164 (hereinafter expressed collectively as "Contract''); and, . . 

· . . 
. . 

WHEREAS~ . pursuant to the BOE contract authorization process, the BOB Ofhce of !he Chancellor 
submitted a I:esolutiou. for l).doption by the Board's Panel for Educational Policy (herein expressed as 
"PEP'.'), i.e.; the go\'ern:ing body of the BOB; a..1d, the PEP adopted the resolntion approving the Agree
ment viith the Contractor; and, 

W II ERE A$, the parties rr.utually desire to make this extension and amendment (11th amendment) of 
the Contract, as heretofore amended and extended; 

N 0 W, T Hlj: REF 0 RE, in consideration of the heretofore-recited stipulations aud the hereinafter
expressed tetms, conditions and specifications, the BOE and the Contractor, as the parties to this Exten
sion an~d Eleventh Amendment Agreement, do hereby stipulate and agree both as above and as follows : 

(1) TERM OF EXrENSION AND ELEVENTH AMENDMENT AGREEMENT. 

ARTICLE 25 entitled, "PERIOD ·OF CONTRACT," is hereby amended so that the tenn of the Contract 
reads, "for the summer special education school periods as established by the Board of Education from 
July 1, 2010 through August 31, '2014, unless further extended." All references to the ter:mination date 

I 
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EXTENSION AND ELEVENTH AMENDMENT AGREEMENT -PAGE3-

of tlie Contract, by whatever terminology, are hereby deemed to read, "August 31, 2014, unless further 
extended." · 

(2) COMPOSITION OF EXTENSION AND ELEVENTH.AMENDMENT AGREEMENT. 

The following are deemed to constitute tbis Extension and Eleventh Amendment Agreement for all 
general and parti.cular intents and purposes and are hereby deemed to be incorporated into, and made part . 
of, tbis Extension and Eleventh Amendment Agreement: 

(a) This Extension and Eleventh Amendment Agreement document cons~ting of pages i:.iii and 1:.. 
.32. . 

(b) TheRA is "Attachment A.'' 

(c) The Contractor's schedule of contract serial numbers, item designations and daily rates per. ve-
hicle is "Attachment B." · 

(d) Tb.e .O.~w text aud provisions pertaining to Liquidated Damages covered in ??Iragraph (lO}(K), 
· 1' • tva • re "· " t(·a.chme•tt r " . . .nJ' _ , <L . .~. ... l . • _.. 

(e) The Schedule of Special Education Escott Costs is "Attachmerrt D .. ?', 

. The· BOE and the Contractor stipulate and agree that, to the extent there· shall or illay exist any 
inconsistencies or confli.cts behveen and/or among any provisions of this Extension B.nd Eleventh Am
endment .A gTeem.ent including this Extension and Eleventh Amendment Agreement docu~ent consisting · 
of pages i~iii and .l-38 and Attachments A through D, the following descending order o(governance is · 
hereby establi1;b.ed ihr ever; case and for all general and/or particular intents arid purposes: .first Attach
ment A, second this Extension and Eleventh Amendment Agreement document consisting of pages i-:iii . 
and. 1-38, third Attar.4ment B, fourth-Attachment C and fifth and finalJy-A«:achmentD .· Exhibit 1 is 
appended for infor:m:atiOli.at purposes only. 

(4) PAYM:ENT DJllli..J'i§PE:JUO}J OJ.1'EXTENSION. 

ARTICLE 28 entitled, "PAYMENT," Paragraph D entitled, "PAYMENT DUIUNG PERIOD· OF,EXTEN

SION," of the Contract is hereby amended to read as follows for the period of this Extension and Elev
enth Amendment Agreement: 

"(D) PAYMENT DURlNG PERIOD OF EXTENSION 

"(!) . During the Extension Year from July 1, 2010 to August 31, 2010, the Contractor's daily 
rate(s) per vehicle shall be adjusted by an amount not to exceed whichever of the following repre
sent<; the least amount of actual increase: (i) the same percentage by which the Consumer Price In
dex (herein expressed as 'CPI-U') as of May 2010 shall have increased over the CPI-U as ofMay 
2009; or, (ii) the amount in dollars expres~?ed as a percentage by which the Contractor's actual To
tal Allowable Costs during the Extension Year from July 1, 2009 to September 1, 2009 shall have 

l . ,. 
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increased over each Contractor's actual Total Allowable Costs during. the Extension Year of July 
1, 2008 to September 1, 2008. 

"(2) During the Extension Year of July 1, 2011 to August 31, 2011, the Contractor's daily 
mte(s) per vehicle shall be adjusted by an amount not to exceed whichever of the following repre
sents the least amount of actual increase: (i) the same percentage by which the CPI-U as of May 
2011 shall have increased over the CPI-U as of May 2010; or, (ii) the amount in dollars expressed 
as a percentage by whjch tl1e Contractor's actual Total Allowable Costs during the Extension Year 
of July 1, 2010 to August31, 2010 shall have increased over the Contractor's actual Total Allow- · 
.able Costs during the Extension Year of July 1, 2009 to September 1, 2009" 

"(3) During the Extension Year of July 1, 2012 to August 31; 2012, the Contractor's d<!.ily 
ni.te(s) per vehicle shall be adjusted by an amount not to exceed whichever of the following repre
sents the least amount of actual incre.ase: (i) the same percentage by which the CPI-U as of .tvfay. 
2012 shari have increased over the CPX.-U as ofMay 2011; or, (ii) the amount in dollars expressed 
as a percentilge by which the Contractor's actual Total Allowable Costs during the Extension Year 
of July 1, 2011 to August 3 I , 2011 shall have increased over each Contractor's actual Total Allow-
able Costs during the Extension Ye:ar ofJnty 1, _2010 thiough August 31, 2010. · 

"(4) During 1he. Extension Year of Juty 1, 2013 to August 31, 2013, th.e Contractor's daily 
rate(s) per vehi.cle shall be adjusted by an arnount not to exceed whichever of the following re
presentS the least m.nm.mt of ad:-wal increase: . (i.) the same percentage by which the CPI"U as of May 
201.3 shall have in.ere;ased. over the CPI~U as of May 20 12; or, (ii) the· amount in dollars expressed 
as a percentage by \Vhich the Contractor's actual Total Allowable Costs during the Extension Year . 
of July 1, 2012 to Augm;t 31, 2012 shall. have increased over the Contractor's actual Total Allow- . 
able Costs during !he Extensiou Year of Ji1ly 1, 2011 to August 31, 2011. 

' . . ..... ~ ...... .. . ·· ····:: 
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"(5) During the Extension Year of July 1, 1014 to August 31, 2014, the Contractor's daily 
rate(s) per vehicle shall be ad,justed by an amount not to exceed whichever of the following re
presents the least amount of actual increa.se: (i) the same percentage by \Vhich the CPI-U as of May 
2014 shall have iuc;reased over the CPI-U as of .NJ;ay 2013; or, (ii) the amount in dollars expressed 
as a percentage by which the Contractor's actual Total. Allowable Costs during the Extension Year 
of July 1, 2013 to August 31,2013 !ihall have increased over the Contractor's actual Total Allow
able Costs during the Extension Year of July l, 2012 tci August 31, 2012. 

. . 

"(6) Decrea~e i_n CP!. Ai1ything in the foreg~ing payment increase provisions to the contrary 
notwi.thstanding, where there is a decrease in the regional consumer price index for the New Y mk, . 
New York-Northeastern., New Jersey area as based upon the index for all urban consumers (herein 
expresses as 'CPI-U') during the preceding twelve month period, the amount to be paid to the Con
tractor in any succeeding extension year shall reflect that decrease in a manner ·satisfactory to the 
New York State Education Department (herein expressed as 'SED'). 

"(7) Special Costs for Drivers Covered by Statute. Anything in the foregoing payment in
crease provisions to the contrary notwithstanding, the BOE shall pay the Contractor each extension 
year for actual costS allowable pursuant to Education Law §305(14)(c) under the foilowing condi
tions, even if such reimbursement ·shall cause aruma! payments to exceed the relevant CPI-U in
crement. To be eligible for such p~yment, the Contractor shall provide to OPT a separate fully de-

; ··. 
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tailed written cost reimbursement request for reimbursement of expenses covered by Education 
Law §305(14)(c), which shall be described for purposes of this Contract as 'special vehicle opera
tor administrative costs,' which reimbursement shall equal (a) the actual costs of qualifying crimi
nal history and driver licensing testing fees attributable to special requirements of Vehicle and 
Traffic Law Articles 19 and 19-A, and (b) the actual costs of all diagnostic tests and physical per
formance tests that shall be deemed necessary by an exanrining physician 01; the Director to deter
mine whether each applicant to drive a school bus under this Co.ntract possesses the physical and 
mental ability to operate a school bus and to perform satisfactorily' all otlier responsibilities of a 
school bus dtivcr.as required by this Contract and all applicable Federal, State ofNew York, City 
of New York and BOE laws, rules, regulations and policies.2 Ali Contractor ~ost claims. under 
Educationi L~w. §305(14)(c) shall be subject to review and/or at.0itby the BOE,. its e,mployees and 
agents. Upon BOE approval of Contractor cost claims under Education Law §305(14)(c), the BOE 
shall pay the Contntr:tor for such actual costs without interest. 

"(8) Cost Justification Financial Statements. Education Law §305(14) requii·es the'Contr~c
tor to substantiate any cost increases that he/she claims to justify auirilal payment increases during 
the term of this Extension and Eleventh Amendment Agreement The Director of the of:fi'ce of 

. Pupil Tram:poi·tation (herein expressed as 'OPT') shall detetmine whetl1er to approv~ aU or·any · 
portion of"the claims in each of the Contractor's annual Cost Justificati.on Finan<?ial Statement as 
described immediately be.low: · 

"(a) To substantiate any payment increases received under ARTICLE 28(D)during the Ex-
tension Year of July 1, 2010 to August 3 J., 2010, the Contr~ctor. !J;iust submit b)' July 1, 
2010, a Cost Justification Financial Statement( s) detailing the Total Allowable CostS in
curred by the Contractor for aU its operations and, separately, for its ope.rations under this 
Contract for Extension Years 2009 and 2008. · · 

'-'(b) To substantiate any payment increases received under ARTICLE 280)) d~ng the Exten
sion Year of July 1, 201 J. to August 31, 2011, the Contractor must submit by July 1; 2011, a 
Cost Justification Financial Statement(s) detailing the Total Allowable Costs incurred by the 
Contrnctor for all its operations and, separately, for its operations under this Contract fo.r ~x.., 
tension Years2010 and 2009. · ' · · 

· .-(c) To st!bstantiate any payment increases received under ARTICLE 28(D) duri.rig the Exten- · 
siorr Year of.Tuly 1, 2012 to August 31, 2012, tbe Contractor must submit by July 1, 2012, a 
Cost Justificaticn Financial Statemeut(s) detailing the Total Allowable Costs i1icurred by the 
Gcmtra.ctor for all its operations and, separately, for its operations under this Contract fo~ Ex
tensiort Yea.rs 2011 and 2010 . 

. "(d) To substantiate any payment increases received under ARTICLE 28{D) during the Exten
sion Year of July 1, 2013 to August 31, 2013, the Contractor must submit by July 1, 2013, a 
Cost Justification Financial Statement(s) detailing the Total Allowable Costs incurred by the 

2 Allowable diagnostic tests and physiCal performance tests shall inClude pre-employment medical and physical performance 
tests and examinations and pre-emplo}·meot alcohol and substance abuse tests. Allowable diagnostic and physical perfonn
ance tests shall not include tests and exani.ination performed during the course of a driver's employment with the Contractor 
such as, but not limited to; random substance and/or alcohol abuse tests, post-accident substance and/or alcohol abuse tests, 
reasonable suspicion substance and/or alcohol abuse tests, and/or annual medical examinations. 
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Contractor for all its operations and, separately, for its operations under this Contract for Ex
tension Years 2012 and 2011. 

"(e) To substantiate any payment increases received under ARTICLE 28(D) during the Exten
sion Year of July 1, 2014 to August 31, 2014, the Contractor must submit by July 1, 2014, a 
Cost Justification Financial Statement(s) detailing the Total Allowable Costs incurred by the 
Contractor for all its operations and, separately, for its operations·under this Contract for Ex
tension Years 2013 and 2012. 

"(f) Until six (6) years after completion of its services hereunder or six (6) years after the 
termination of this Contract, whichever is later, the Contractor shall ret:a,in and maintain 
complete and correct books and records relating to all aspects of the Contractor's obliga
tions hereunder. Records must be maintained separately so as to i4entify clearly the ex
penses applicable to this Contract and be distinguishable from all other costs not incurred 
under this Contract. 

"(g) Required Analysis of Cos_lli. To determine the allowable increase in costs for the ex
tension period, as specified in ARTICLE 28(D) of this Contract, the followrng analysis of 
each Cost Justifi(;ation Financj.al Statement must be unde1taken: . 

"Step 1: Divide the total appJicable annual operating costs by the number of vehicle 
days for both the base year and the year previous to the base year to de
termine the average druly cost per vehicle for each of those years. The base 
year is the year immediately before the current extension year, to which a 
rate increase is to be applied. 

"Step 2: Subtract the average daily cost per vehicle for the ye~r previ~us to the base 
year from the average daily cost per vehicle for the base year to determine 
the increase in the average daily cost per vehic~e. 

"Step 3: . ·Divide the increase in the average daily cost per vehicle by the average 
daily cost per vehicle for the year previqus to the base year to determine the 
percent increase in the average daily cost per vehicle. 

"Step 4: Compare the percent.age of increase in the average dqi.ly cost per vehicle to 
the percentage by which the CPI-U as of May of the base year shall have 
increased over the CPI-U as ofMay of the year previous to the base year. 
Whichever is the lesser of the two percentages will be the allowable in
crease applied to the daily rate for the extension period. 

"(h) Alternative Comparison of Costs. As au altemati.ve to the procedures expressed in 
Subparagraph (S)(g), supra, to determine the allowable adjustment in daily rates per vehi
cle for Extension Years 2010 through 2014, the Contractor may elect with. respect to each 
such Extension Year to use the percentage increase in the Contractor's Total Allowable 
Costs on an aggregate business entity basis with respect to each of the applicable base years 
as compared to each of the years prior thereto, respectively. Nevertheless, the Contractor 
must undertake the analysis described in the preceding sentence in the form of an annual 
Cost Justification Financial Statement as defined in Paragraph (9)(i), infi'a. If the Con-
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tractor shalltzot make the foregoing election in writing to the Director on or before July 1st· 

of each ~xtension Year, the analysis of the Cost Justification Financial Statement, as pro
vided in Subparagraph (8)(g), supra, shall apply and govern. 

"(i) Allowable Cost Increases. Total Allowable Costs are limited by the following: costs 
not attributable to the Contractor's operations under this Contract; costs that are not ordi
nary and/or reasonable; costs that are not documented; and/or, costs disallowed by the SED 
and/or by BOE auditors for non-compliance with the definition of Total Allowable <;osts as 
limited by this Subparagraph (8)(i). Such costs shall be subject to disallowance by the 
BOE and are not permitted to justify increases of the daily rate(s) per vehicle. The Director 
shall have the 1~ght to prescribe miscellaneous standardized cost categories for all contrac
tors including the Contractor. 

"(j) Access to Subcontractors. If with the Director's approval the Contractor subcontracts 
arty pmtion of the services under this Contract, the Contractor must include in any such 
subcontract a provision that allows full and unimpeded access by the BOE, the SED and/or 
the New York City Office of Comptroller to the books and records of a subcontractor for 
inspection,· audit and copying. The Contractor does hereby agree and warrant to render all 
necessary assistance to obtain any requested documents from subcontractors. The Contrac
tor's inabilitY to obtain requested documentation from any subcontractors shall not excuse 
a failure to provide the documentation as a means to justify payment increases. 

"(k) Absence of Cost Justification Financial Statement. The Contractor's failure to submit 
an annual Cost Justification Financial Statement by each deadline date. as above expressed 
will result in the forfeiture of any increase later justified for the period from the service 
start date to the day the statement is received at OPT, unless th~ Director determines that 
reasonable circumstances exist to excuse the Contractor's late submittal. 

"(I) Adjustments to Later Payments. Based on the Board's audit of the Contractor's an
nual Cost Justification Financial Statements and fmancial records, the BOE may make any 
necessary adjustments in any later payments that become due and owing to the Contractor 
to compensate for auy excess of payments over cost increases. Notwithstanding the fore
going, the BOE sl1all make no adjustment in payments or the rate(s) of payment due the 
Contractor and shall make no claim for overpayments to the Contractor, unless the BOE 
audit, upon which such adjustment or claim is based, shall have been completed and sub
mitted to the Contractor within two (2) years after the date on which the Contractor shall 
have submitted to the Board the Cost Justification Financial Statement arid final supporting 
documentation for such Cost Justification Financial Statement,3 which is ·the subject of 
such audit. The limitation upon payment adjustments expressed in the preceding sentence 
shall not apply to any payment adjustment(s) required by any applicable. laws, rules and/or 
regulations as applied by governmental agencies, other than the Board, which may apply to 
this Contract. 

3 If the Contractor shall amend or otherwise change the Cost Justification Financial. Statement and/or any supporting docu
mentation after having made an initial submittal to the BOE, the two year limitation period shall be tolled and shall start 
again with the date of the submittal of each such amendment or other change. 
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"(m) Refund of Overpayment The Contractor agrees and warrants further to refund all 
additional monies due to the BOE within thirty (30) days of the Board's final fmdings re
garding any given Cost Justification Financial Statement (provided such final findings are 
completed and submitted to the Contractor not later than two years after the submission to 
the BOE of such Cost Justification Statement), if the amount of a given Extension Year's 
payment excess over allowable cost increase is greater than any payments due and owing 
for the balance of a given Extension Year: The limitation upon refunds expressed in the 
preceding sentence shall !lot apply to any refund(s) required by any applicable laws, rules 
and/or regulations as applied by governmental agencies, other than the Board, which may 
apply to this Contract. · 

"(n) Lnconsist~ncies. In the event of any apparent inconsistencies between any other pro
visions of the Contract and ARTICLE 28(D) hereof, the provisions of ARTICLE 28(0) shall 
prevail and govem in every case and fqr all mtents and purposes. 

"(9) Definitions. The definitions below control the meanings of the described terms wherever 
they appear in this Contract and Extensions thereto. These definitions add to and supplement any 
defmitions or insuuctions expressed in the original Contract and, as such, do not supersede, 
revoke, replace, revise orJimit any similar or analogous provisions in the original Contract. 

"(a) For Contract Serial Nos. 4515 and 4516: 

"(i) 'Twenty-second Extension Year' means July 1, 2010 to August 31,2010. 

"(ii) 'Twenty-third Extension Year' means July 1, 2011 to August 31, 20l.l. 

"(Hi) 'Twenty--fourth Extension Year' means July 1., 2012 to August 31,2012. 

"(iv) 'Twenty-fifth Extension Year' means July 1, 2013 to August 31,2013. 

"(v) 'Twenty-sixth Extension Year' means July 1, 2014 to August31, 2014. 

"(b) For Contract Serial Nos. 4894 and 4952: 

"(i) 'Twenty-first Extension Year' means July 1, 2010 to August 31,2010. 

"(ii) 'Twenty--second Extension. Year' means July 1, 2011 to August 31,2011. 

"(iii) 'Twenty-third Extension Year' means July 1, 2012 to August 31,2012. 

"(iv) 'Twenty-fourth ExtensionYear' means July 1., 2013 to August 31,2013. 

"(v) 'Twenty-fifth Extension Year' means July 1, 2014 to August 31., 2014. 

"(c) For Contract Serial No. 7164: 

"(i) 'Thirteenth Extension Year' means July 1, 2010 to August 31, 2010. 

"(ii) 'Fourteenth Extension Year' means July 1, 2011 to August 31, 201 L 

"(iii) 'Fifteenth Extension Year' means July 1, 2012 to August 31, 2012. 

"(iv) 'Sixteenth Extension Year' means July 1, 2013 to August 31, 2013. 
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"(v) 'Seventeenth Extension Year' means July 1, 2014 to August 31,2014. 

"(d) The term 'Consumer Price Index,' as of a given da:te, is defined as that statistic of the 
United States Department of Labor or its successor agency which the New York State Edu
cation Department deems as the 'regional consumer price index for the New York, New 
York-Northeastern, New Jersey area, based upon the index for all urban consumers (CPI
U),' according to Education Law §305(14) or as the same may be updated, revised or other
wise changed during the life of this Extension and Eleventh Amendment Agreement. If 
Education Law §305(14) shall be amended to permit a stated or fixed percentage(s) of an
nual rate increase( s) for pupil transportation contract extensions, which increases may ex
ceed the applicable CPI-U increments(s), this Contract shall be deemed to be amended au
tomatically and without the need for any action by the parties to this Extension and 
Eleventh Amendment Agreement by substituting such stated or fixed percentage(s) of in
crease in place of the actual percentage(s) of increase in the CPI-U in any extension year in 
which the CPI-U shall be lower than the stated or ftxedpercentage(s). 

"(e) The tenn 'Contractor's average cost per vehicle per day' for a giv~n extension year is 
dermed as the Contractor' s 'Total Allowable Costs' for that extension year divided by the 
total number of ' vehicle days.' · 

"(f) The tenn 'Total Allowable Costs' is defined as the Contractor's actual accrued costs 
related direetly to transportation services provided to the BOE under this Contract.4 

"(g) The term 'vehicle days ' is defined as the total number of 'authorized vehicles' the 
Contractor actually operates multi.plied by the number of actual school days per Extension 
Year for the term of this Extension and Eleventh Amendment Agreement, 5 except for cer
tain ac!.ditional vehicles which shall be treated in the manner hereinafter provided. 

"(h) The term 'authorized vehicles' is defined as the total number of contract and addi
tional vehicles, but excluding spare vehicles, that the Contractor shall have been granted 
expressiy by the Director. If the Director shall grant the Contractor additional vehicles dur
ing any given Extension Year of this Extension and Eleventh Amendment Agreement, such 
additi.onal vehi.cles shall be counted among the 'authorized vehicles' during the first Exten
siqn Year in which such vehicles shall be awarded but only to the extent of the actual num
ber of school days that the Contractor actually shall have operated the affected additional 
vehicles.6 During the succeeding Extension Year(s), such additional vehicles shall be 

4 The te1m "Total Allowable Costs" for purposes of annual Cost Justification Financial Statements shall be determined solely 
upon the actual accr~cd costs submitted by this Contractor and shall not include the costs of any either contractor. In the 
event of a contract assignment sought by the Contractor and approved by the Director, however, the Contractor must elect for 
its cost increases to be analyzed and justified on a per vehicle per day cost basis (as expressed in Paragraph (6) entitled, 
"Required Analysis of Costs," infra), and not on an aggregate basis (as expressed in Paragraph (7) entitled, ' 'Alternative 
Comparison of Costs," inji'a), i.e., in order for the preceding sentence to be operative. 
5 In calculating the Contractor's average cost per vehicle day for purposes of determining rate augmentation under this Exten
sion and Eleventh Amendment Agreement, the actual number of days that vehicles shall operate shall be applied for each Ex
tension Year included in such calculation. 
6 This partial exclusion of additional vehicles during U1c first extension year of award shall not apply to any vehicles that the 
Contractor may obtain by assignment or other transfer of contract or by acquiring the corporate shares of another school bus . . 
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counted as 'authorized vehicles' for all actual school days so long as such additional vehi
cles are in use for the entire summer session . 

.. (i) The tenn 'Cost Justification Financial Statement' is defined as a written 'review re
port' prepared by a Certified Public Accountant (herein expressed as 'CPA') or Public Ac
countant (herein expressed as 'PA') licensed by the State ofNew York, except as otherwise 
noted herein. Each Cost Justification Financial Statement shall include all of the facts and 
figures deemed necessary by the Director and/or the SED to provide a complete view of the 
Contractor's cost increase claims for the applicable comparative periods specified 'in this 
Extension and Eleventh Amendment Agreement. Each review report shall state that a re
view shall have been petfonned in accordance with AU623, et seq., as established and pe
riodically updated by the American Institute of Certified Public AccountantS (herein ex
pressed as "AICP A"), and the BOE Office of Auditor General's manual of cost increase 
justification rules and procedures (herein expressed as "OAG Manual") as of the date of a 
given review report, and that the information in each Cost Justification Financial Statement 
shall have been based upon the representations of the Contractor's management. Each re
view report shall describe the nature of a review as distinct from an audit and shall describe 
the standard procedures that the CP AJP A shall have performed, e.g., an inquiry and an ana
lytical review. Each review report shall give the limited assurance that, based upon the re
view, the CP AlP A shall not have .been aware of any material modifications that should be 
made to the Cost Justification Financial Statement for it to be in conformity with AU623, et 
seq., as established and periodically updated by the AICPA, and the OAG Manual. A 
compilation report is insufficient to qualify as a Cost Justification Statement. In addition, 
the CP AJP A preparing each review report must state that he/she shall have studied the cost 
justification manual supplied by the BOE and shall have applied the standards contained in 
the said OAG Manual to the development of each Cost Justmcation Financial Statement. If 
the Contractor shall not have had a CPA -audited fimi.ncial report perfoimed for any purpose 
withip. the tlu·ee (3) ·years before J~e 30, 2010, then the Contractor must submit an audited 
Cost Justification Financial Statement by a CPA for its first or second such statement under 

. this Extension and Eleventh Amendment Agreement.7 The CPA!PA who shall prepare 
each Cost Justification Financial Statement must have.no interest in this Contract, the Con
tractor and/or any entity affiliated in aily manner with the Contractor and must so ce1tify in 
wtiting in each review report. Each Cost Justification Financial Statement shall be in a 
form prescribed by the Director as approved by SED." 

"(10) Any text in the Contract to the contrary notwithstanding, the Contract provisions are hereby 
amended as follows: 

contractor. 

"(a) The Contractor agrees to execute any ftuther amendment to the Contract which is ·re
quired by SED· to secure SED approval of this Extension and Eleventh Amendment Agree
ment and to maintain continuity of funding." 

7 Such a CPA-audited Cost Justification Financial Statement must comply in aU respects with AR 9100.63 entitled, "Special 
Purpose Financial Prescntatioqs to Comply with Contractual or Regulatory Provisions," as established and periodically up~ 
dated by the AICPA. 
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{5) ESCORT COST REil\ffiURSEl\1ENT. 

Contracts under Serial Nos. 4515, 4516, 4894, 4952 and 7164 are hereby amended by the addition of 
a new· Paragraph "E" entitled, "ALTERNATIVE PAYMENT MErnoD FOR SPECIAL EDUCATION EscoRTS," to 
ARTICLE 28 entitled, "PAYMENT," which shall read as follows for the term of this Extension and Eleventh 
Amendment Agreement: 

"E. ALTERNATIVE PAYMENT l\1EmoD FOR SPECIAL EDUCATION ESCORTS. 

"(1) ;Election for Escort Cost Reimbursement. 

"For Extension Years starting in 201<) and continuing through the period of this Extension 
and Eleventh Amendment Agreement, contracts under Serial Nos. 4515, 4516, 4894, 4952 and . 
7164 may elect, on or before June 11, 2010, by execution and delivery to the Board of a written 
election noti~ in the form annexed hereto for informational purposes only as Exhibit 1, to re
ceive full reimbursement from the Board for all costs and expenses which the Contractor is or 
shall become legally obligated to incur in connecti.on with the employment, training and qualifi
cation of escorts provided by the Contractor in accordance with the terms of this Contract in
cluding, but not limited to, the costs and expenses as itemized on the 'Schedule of Special Edu
cation Escort Costs' (''Attachment B" of the Extension and Eleventh Amendment Agreement 
and herein e"A-pressed collectively as 'Escort Costs'). Escort Costs shall not include (i) future ad
justments in wages or benefits which exceed the rate of any such adjustment granted to the Con
tractors' dJ.ivers, with the exception that any decrease in the base wage rate for newly hired driv
ers set forth in any collective bargaining agreement(s) entered into after January l, 2010 shall 
not require a decrease (equal or otherwise) in the base wage rate for any escorts; (ii) compensa
tion for 'Shape' escorts in excess of six percent (6%) of the number of Escorts required on vehi
cles provided by the Contractor; (iii) Escort Costs that accrued prior to July 1, 2010 except any 
retroactive costs also paid to or for drivers as a result of collective bargaining, any retroactive 
Federal, State and/or local payroll withholding taxes, and/or any Worker's Compensation 
awards and/or settlements;8 (iv) compensation of holiday pay or holiday premium rates for es
corts for Chancellor's Day as that day shall be scheduled· each Extension Year in the sole discre
tion of the BOE; and/or, (v) incfu·ect costs such as, but not limited to, attomey fees, consultant 
fees,9 accountant fees and investigator fees except as pro'vid~d herein to the contrary. In ad,di-· 
tion to the reimbursement of Esco1t Costs, Contractors making the election hereunder shall be 
paid an administrative fee (hereinafter expressed as "Administrative Fee") for providing such 
escorts, ,¥hich fee shall equal two percent (2%) of the Contractor's Escort Costs 

8 To be eligible for the payment .of retroactive Worker's Compensation awards and/or settlements, the Contractor must under
take all commercially reasonable steps to defend vigorously all affected Worker's Compensation claims, i.e., in which cases 
the BOE shall not unreasonably withhold, delay and/or condition such payments to the Contractor. 

9 The term "consultant fees" shall not include the costs for a subcontractor(s) or other consultant(s) for (i) employee training 
for piu-poses required under this Contract, (ii) the development and administration ·of alcohol and controlled substances abuse 
prevention policies and alcohol, and (iii) controlled substance testing and analysis, all of which are deerp.ed to be allocable on 
a per esc:ort basis as direct costs of employment · 
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"(2) Termination of Other Escort Compensation. 

"Starting the 2010 Extension Year, other than Escort Cost Reimbursement under Para
graph E(l), supra: (i) Contractors under contract Serial Nos. 4515, 4516,4894, 4952 who make 
the election for Escm:t Cost Reimbursement shall receive no further or additional escort com
pensation under Paragraph (D) of ARTICLE 28 of such contracts; and, (ii) the daily rate per ve
hicle of Contractors under Serial No. 7164 making such election for Escort Cost Reimbursement 
shall be reduced (prior to application of the CPI-U increases as provided for in ARTICLE 28, 
Paragraph D(l)(a) of such contracts) by an amount equal to (a) the original bid amount speci
fied for escort servjces per vehicle in such Contractor's bid under contract Serial No. 7164, plus 
(b) a percentage of such escort bid amount equal to the aggregate of all percentage increases of 

. the daily rate per escort paid to such Contractor through the 2009 Extension Year. 

"(3) Procedure for Contractors Electing Escort Cost Reimbursement 

"On or about August 2n~ of each Extension Year, starting with the 20 I 0 Extension Year, 
each Contractor who shall have elected to receive Escort Cost Reimbursement under this ARTI
CLE 28, Paragraph E, shall submit to the Board a statement, certified by the Contractor's Chief 
Financial Officer and Chief Executive Officer, of its actual Escort Costs incurred for the preced
ing month of July. On or about September 3rd of each Extension Year, starting with the 2010 
Extension Year, each Contractor who shall .have elected to receive Escort Cost Reimbursement 
llllder this ARTICLE 28, Paragraph E, shall submit to the Board a statement, certified by the 
Contractor's Chief Financial Officer and Chief Executive Officer, of its actual Escort Costs in
ctmed for the preceding month of Augusl Promptly following receipt of each ·such certified 
·statement, the Board shall pay the Contractor such incurred Escort Costs together with an Ad
ministrative Fee equal to two percent (2%) of such incurred Escort Costs. 

(6) AMENDMENTS TO INSURANCE PROVISIONS. 

(A) · PARAGRAPH (1) (pages 3-12) of the Supplemental -Ninth Amendment of Contract for Sum
mer Transpmiation of Special Education Pupils is hereby incorporated into, and made part of, this 
Extension and Eleventh Amendment Agreement as if set f01th herein in its entirety, and the said 
P ARAGRAPFI. (1) is hereby amended effective as of July 1, 20.10 for purposes of E1..iension Years 
2010 through 2012 as follows: 

(1) ARTICLE 17, Paragraph (E)(l)(a) is hereby amended by the addition of the following 
to the end thereof: 

"By way of amplification and clarification, no reduction in contract compensa
tion under this ARTICLE shall be made regarding a Contractor who provides 
pupil transportation services to _ the BOB under another contract(s) (hereinafter 
expressed as "Related Contract") wherein the entire consideration for the 
Board's supply of Primary Insurance for vehicles utilized in performing this 
Contract is paid pursuant to the terms of such Related Contract. · 

(2) ARTICLE 17, Paragraph (E)(l)(a), Note 4 is hereby amended to read as follows: 

' 
! . 
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"4 The first Primary Policy Year shall be from March 31, 2003 until March 30, 2004. The sec
ond Primary Policy Year shall be from March 31, 2004 until June 30, 2005. (For the second 
Primary Policy Year which is for a 15 month period, the Base Premium shall each be in
creased by twenty-five percent (25%).) The third Primary Policy Year shall be from July 1, 
2005 until June 30, 2006: The fourth Primary Policy Year shall be from July 1, 2006 until 
June 30, 2007. The fifth Primary Policy Year shall be from July 1, 2007 until June 30, 2008. 
The siXth Primary Policy Year shall be from July I, 2008 until June 30, :?009. The seventh 
Primary Policy Year shalf be from July 1, 2009 until June 30, 2010. The eighth Primary Pol
icy Year shall be from July 1, 2010 to June 30, 2011. The ninth Primary Policy Year shall 
be from July 1, 2011 to June 30, 2012. The tenth Primary Policy .Year shall be from July 1, 
2012 to June 30, 2013. The eleventh Primary Policy Year shall be from July 1, 2013 to June 
30, .2014. The twelfth Primary Policy Year shall be from July l, 2014 to Jurie 30, 2015." 

(B) The following provision is hereby added to the Supplemental Ninth Ani.endment of Contract 
for Summer Transportation of Special Education Pupils as Paragraph (R) of Paragraph (1) (amN 
enqing Article 17 entitled, "Insurance," of the Contract), as heretofore incorporated by reference 
into, imd i.-:t:Jade part of, this Contract: "TI1e Contractor shall ellSure that all personnel it uses to pro-: 
vide any services under this Contract, i.e., especially in any relationship with an approved subcontrac
tor, such as, but not lirillted to, vehicle operators (drivers), attendants(matrons or escorts), mainte·· 
nance workers and other workers who may operate or otherwise work on vehicles under the Contract 
at all times shall be deemed to be 'general employees' or 'special employees' of the Contractor for 
pmposes of Worker's Compensation Jnsurance coverage under the Worker's Compensation Law." 

(7) EMPLOYEE PROTECTION PROVrsiONS. 

ARTICLE 44 entitled, "Employee Protection Provisions," is hereby amended to read as follows: 

"1. Priority in Hiring and Master Seniority Lists. 

"There shall be established 1:\vo industry-wide Master Seniority Lists. One list shall be composed 
of all operators (drivers), mechanics, and dispatchers and the other list shall be composed of es
corts (matrons-attendants) who were employed as of June 30, 2010, tinder a contract between their 
employers and the Board for the transportation of school children in the City of New Y ark, who 
are furloughed or become unemployed as a result of loss of contract or any part thereof by their 
employers, or as the result of a reduction in service directed by the Board during the term of the 
contract, in accordance with their date of entry into the industry. All operators (drivers), mechan
ics, dispatchers and escmts (rnatt'ons-attendants) on the Master Seniority Lists who participated in 
the Division 1181 A.T"U.-New York Employees Pension Fund and Plan as of June 30, 2010, and 
who do not exercise their option to withdraw from the Fund and Plan shall continue to participate 
in such Pension Plan. By not later than July 31st of each Extension Year, the Contractor shall sup
ply the BOE with a Seniority List for all of the Contractor's employees, which Seniority List the 
Contractor shall input into a Web-Based Application to be supplied by the BOE. 

"Any existing contractor or individual who conducted business as a sole proprietor, or as a mem
ber of a partnership or who held a controlling interest in a corporation that performed service pur
suant to contract expiring in June 2010 ("existing contractor") shalt give priority in employment iii 
July 2010 or thereafter on the basis of position on the Master Seniority List of any additional or re
placement operators, mechanics and dispatchers beyond those perfonning service as of June 30, 
2010 consistent with the number of employees required by the specifications of the contract expir-

t 
i 
i 
t 
J• 
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ing June 2010 for the number of vehicles providing service to the Board as of June 30, 2010 to in
dividuals from the Master Seniority List un~ such list is exhausted. 

"Any new contractors, i.e., those who did not provide service pursuant-to contract expiring June 
2010 ("new contractor"), shall give priority in employi.nent in July 2010 or thereafter on the basis 
of seniority to every operator (driver), mechanic and dispatcher performing service pursuant to 
such contract startmg from the first employee from the Master Seniority List until such list is ex
hausted. 

"Should the Board detennine to require the Contractor to provide escort service ill addition to the 
operator, and in the event that all escorts (matrons-attendants) on the Master Seniori'ty List, who 
were employed as of June 30, 2010, are not employed as escorts by contractors for the beginning 
of service in July of 2010, then said escorts shall be employed in order of their position on the 
Master Seniority List. 

"2. Compensation. 

"All operators (drivers), mechanics, dispatchers and escorts (matrons-attendants) on the indushy
wide Master Seniority Lists shall be employed and paid on a full-time basis ba~ed upon the wage 
scale received from prior employer under pupil transportation contracts. 

"The Contractor shall compensate operators (drivers), mechanics and dispatchers and escorts (ma
trons-attendants) who appear on the Master Seniority Lists an9- who are employed pursuant to con-
tracts to be awarded as follows for the te1m of the Contract: . 

"(a) . operators (drivers) and dispatchers at a daily rate of pay, including any COLA, for 
each day of service, not less than that paid pursuant to the applicable labor collective bar
gaining agreement, if any. 

"(b) mechanics at a daily rate of pay, including any COLA, for each day of service, not 
less than that paid pursuant to the applicable labor collective bargaining agreement, if any. 

"(c) escotis (matrons-attendants) at a daily rate of pay, including any COLA, for each day 
of service, not less than that paid pursuant to the applicable labor collective bargaining 
agreement, if any. · · 

"Such operators (drivers) and escorts (matrons-attendants) shall be available for extended service, with
out additional compensation, which shall be defined as performance within the particular job category, 
i.e., drivers as di"ivers, and escorts (matrons-aliendants) as escorts (matrons--attendants), within the eight 
(8) hour work day within the spread often (10) hours (8 within 10 hours) provided for in the collective 

· bargaining agreement covering said employees, if any. 10 

10 The foregoing rule shall be adjusted depending upon the particular collective bargaining agreement, if any, which may 
have varying rules for varying employees. 
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"3. Welfare. 

"Contributions by the Contractor for providing welfare benefits to operators (drivers), mechanics, 
dispatchers and escorts (matrons-attendants), inthe event the Contractor employs escorts, who ap
pear on the Master Seniority List shall be no less than $939.00 effective July 1, 2008, to June 30, 
2009 per employee per month on a twelve month basis dming each year of the Contract 

"4. Pensions. 

"The Contractor shall sign an agreement withDivision 1181 A.T.U.- New York Employees Pen
sion Fund and Plan to participate in such plan on behalf of all operators (drivers), mechanics, dis
patchers and escorts (matrons-attendants), in the event the Contractor employs escorts, who appear 
on the Master Seniority Lists and who participated in the Fund and Plan as of June 30, 2010. Thi.s 
requirement shall not be interpreted to require any existing contractor or new contractor to enter in
to a collective bargaining agreement with the union, nor shall it prohibit any new contractor or ex
isting contractor from entering into a collective bargaining agreement with the union. The Con
tractor shall file a copy of the executed agreement with the Trustees of the Fund and Plan to par
ticipate in said Fund and Plan and with the Director before the start of any school bus service un
der this Contract 

"The Contractor shall contribute $74.40 per week per operator (driver), mechanic and dispatcher 
on the Master Seniority List, and participating in the Plan and Fund as of June 30, 2010, for forty 
weeks each year for the term of the Contract, or such greater amomit as may be required, based on 
contributions by contractors on behalf of the majority of employees participating in the Fund and 
Plan pursuant to a collective bargaining agreement with Local 1181-1061. Tlie Contractor shall 
withhold $38.50 per week from each operator, mechanic and dispatcher participating in said Fund 
and Plan for forty ireeks each year for the term of the contract, or such greater amount as may be 
required based on contributions of a majmity of the operators (dtivers), mechanics or dispatchers 
contributing to the Fund and PlaTL 

"Such new contractors and existing contractors who provide escort service, shall contribute $70.40 
per week per escort (matron-attendant) for forty weeks each year foi· the tenn of the contract, or 
such greater amount as may be required based on contributions by contractors on behalf of the rna-

. jority of employees participating in the Fund and Plan pursuant to a collective bargaining ~gree
ment with Local 1181-1061. The Contractor shall withhold $2.8.50 per week from each escort 
(matron-attendant), participating in said Fund and Plan and Fund for forty weeks each year for the 
term of the Contract, or such greater amount as may be required based on contributions of the rna-

. jority of the escorts contributing to the Fund and Plan. 

"In connection with employees who are on the Master Seniority List and who do not participate in 
the Local 1181-1061 Fund and Plan, they shall not be required to participate in the Plan but shall 
participate in the collective bargaining agreement, if any, of their employer. 

The contractor shall pay all such amounts to the Fund and Plan within the time period as provided 
in any collective bargaining agreement to which the contractor is a party. 
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"5. Enforcement. 

''In addition to any other remedies provided in the contract between the Board and the contractor, 
such as default and/or tennination, if the contractor is found to be in violation of the foregoing 
Employee-Protection Provisions regarding th~ payment of wages, welfare benefit contributions, 
pension contributions, or other aspects of compensation or benefits, then the Director of the Office 
of Pupil Transportation, within thirty (30) days of written notice, shall withhold the appropriate 
amounts from any payments due to the contractor and pay them directly to the applicable union for 
the benefit of the employees affected, to the Division 1181 A.T.U.-New York Employees Pension 
Fund or other applicable union pension fund for the benefit of the employees affected or to the ap
propriate Welfare Fund for the benefit of the employees affected. If the affected employees are not 
affiliated with any union, then the Board shall investigate on their behalf allegations of employee 
protection provision violations regarding the payment of wages, welfare benefit or health insurance 
contributions, pension or similar savings plan contributions, or other aspects of compensation or 
benefits. Upon a finding of any such violation(s), the OPT Director shall withhold the appropriate 
amounts from any payments due to the Contractor and pay them directly to the employees or to 
such health insurance companies or other institutions as appropriate. 

"In the event any new contractor or existing contractor willfully fails to comply, the Board of Edu
cation shall act to cancel such contractor's contract, provided, however, that the Board shall not be 
required to act so as to cause a disruption of se1vice. 

"6. Contractors providing a total of five vehicles or fewer pursuant to all contracts with the 
Board for the transportation of pupils shall not be subject to the foregoing provisions with respect 
to operators (drivers), mechanics and dispatchers. 

"Escorts (matron-attendants) sh~ll not be included in the exclusion in this _paragrapb six (6). 

"7. -For the purposes of this section, corporate bidders who are su~ject to common control as de
tennined by the Board based upon analysis of (a) ownership of the corporation's assets, (b) coin
cidence of corporate officers and directors, and (c) such other factors as the Board determines to be 
relevant, are deemed to be one bidder. 

"8. The Board may in its sole and unfettered discretion change any date which dete1mines em
ployee protected status, employer status or any other status, which is contained in any employee 
protection provisions of the_ Contract. The Master Seniority Lists will be updated to June 30, 20 10 
as pennitted in accordance with pre-existing collective bargaining agreements executed plior to the 
date of execution of this Contract. Furthermore, the rates quoted herein may not be reflective of 
current labor rates in effect. The Contractor should pay special attention to the fact that many em
ployees on the Master Seniority Lists have been. in the industry for many years and therefore may 
be entitled to substantial wages, pension and welfare benefits and wage accruals. 

"The date for inclusion on the Master Seniority List is hereby updated to the last school day in 
June 2010 as permitted in accordance with pre-existing collective bargaining agreement executed 
prior to the date of this Extension Agreement and Amendment Agreement. 

"9. By the end of each ·contract year and/or Extension Year, the Contractor must make all pen
sion and welfare contributions and other requir~d payments as required by an applicable collective 



EXTENSION AND ELE'i'ENTH AMENDMENT AGREEMENT -PAGE 17-

bargaining agreement or other legally binding commitment of the Contractor and which are attrib
utable to each such contract year and/or Extension Year.11 Upon the expiration or other termina
tion of the Contract and/or this Extension and Amendment Agreement, the Contractor shall remain 
liable for any outstanding pension and/or welfare contributions still due and owing." 

(8) VINTAGE AND AIR-CONDITIONING REQUIREMENTS. 

(A) Age and Condition of Vehicles. The vehicles affected by this provision include all mjginal
ly contracted vehicles, (i.e., "contract vehicles") and all additional and spare vehicles. Except for 
the age of vehicles, nothing contained in this Paragraph (A) and/or any of its subparagraphs shall 
be deemed ·or construed in any manner or to any extent whatsoever to act and/or operate in abroga
tion or derogation of arw other individual or cumulative provisions of the Contract, as heretofore 
amended and extended. · 

(1) The Contractor shall service, maintain and repair all vehicles used to perform this Con
tract in compliance with (i) all manufacturer's guidelines for maintenance, setvice and· re
pairs, (ii) all Federal, State of New York and City of New York statutes, regulations, rules, 
guidelines and policies applicable to service, maintenance and repair of school bus vehicles, 
(iii) all New York State Department of Transpoliation and N~w Yqrk State Department of 
Motor Vehicles policies, rules and regulations, (iv) Federal and State regulations applicable 
to maintenance and repair of school bus vehicles, and (v) all New York State Education De
partment, policies, rules and regulations applicable to service, maintenance ru;td repair of 
school buses. The Contractor shall maintain and, upon demand, shall present to the Director 
contemporaneously kept, accurate, complete, orderly and written records of the school bus 
vehicle maintenance and repair activities performed in accordance with the foregoing. 

{2) The Director shall· have the right to disapprove any vehicles under this Contract and to 
require the Contractor to furnish acceptable replacement vehicles in the event that the Direc
tor determines in his/her judgment any such vehicle(s) to be unfit for service: 

(3) During the life of this Extension and Amendment Agreement, Contractors who operate 
any Mini-Bus Station Wagons (aka Mini-Wagons) and/or Mini-Buse~ or Station Wagons 
Equipped with Ramps to Accommodated Wheelchairs (aka Ramp-Wagons) (collectively 
"Small School Buses") must comply with the following with regard to the age of all Small 
School Buses they operate under this Contract: . 

(a) Except as provided in. subparagraph (5), inji-a, by June .30, 2010 no Small 
School Buses operated by the Contractor under this Contract may be manufactured be
fore 1994; 

(b) Except as provided in subparagraph (5), inji-a, by June 30, 2011, no Small 
School Buses operated by the Contractor under this Contract may be manufactured be~ 

fore 1995; 

11 If an applicable collective bargaining agreement or other legally binding commitment by the Contractor calls for payments 
to be made within a certain period o( time after such payments shall become due and owing, then that period shall be added 
to the en.d of each contract year and/or Extension Year for the deadline purposes of this sentence. 
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(c) By June 30, 2012, no Small School Buses operated by the Contractor under this 
. Contract may be manufactured prior to 1996; 

(d) By June 30, 2013, no Small S.chool Buses operated by the Contractor under this 
Contract may be manufactured prior to 1997; 

(e) By June 30, 2014, no Small School Buses operated by the Contractor under this 
Contract may be manufactured prior to 1998; and, 

(i) By June 30, 2015, no Small School Buses" operatedby the Contractor under this 
Contract may be rp.anufactured prior to 19.99. 

(4) During the term of this Extension Amendment Agreement, Contr.actors who operate 
any standard school buses, dual-door buses and/or hydraulic lift buses (collectively, "Large 
School Buses") must comply with the following with regard to the age of Large School 
Buses they operate under this Contract: 

(a) Except as provided in subparagraph (5), infi'a, by June 30, 2010, no Large 
School Buses operated by the Contractor under this Contract may be m.anufactured be
fore 1994; 

(b) Except as provided in subparagraph (5), infra, by June 30, 2011, no Large 
School Buses operated ~y the Contractor under this Contract may be manufactured be-
fore 1995; · 

(c) By June 30, 2012, no Large School Buses operated by the Contractor under this 
Contract may be manufactured before 1996; 

(d) By June· JO, 2013, no Large School Buses operated by the Contractor under this 
Contract may be manufactured p1ior to 1997; 

(e) By June 30, 2014, no Large School Buses operated by a Contractor under this 
Contract may be manufactured prior to 1998; and, 

(f) By June 30, 2015 no Large School Buses operated by the Contractor under to this 
Contract may be manufactured prior to 1999. 

(5) Any vehicles that shall be first placed into serv'ice during the tem1 of this Extension · 
Agreement shall be not more than five (5) years old at the time such vehicle is placed into 
service, unless the Director shall grant a waiver for any given particular vehicle(s) upon re
ceipt of a written request from the Contractor. The continued use of any given contractor's 
vehicles that are in service in accordance with the terms hereof shall be authorized for use 
pursuant to the terms of this provision by a contract assignee, upon assignment of a contract 
with approval of the BoarcL 

(6) . Vehicles ordered before the start of a given Extension Year and delivered before the 
end of August of an Extep.sion Year shall qualify for purposes of determining the limitations 
set forth in sul)paragraphs (3) and ( 4), supra. 
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(7) In case an assignment of a Contract or an assignment of a separate item of a Contract, 
which shall have been approved by the BOE, vehicles transferred to the assignee by the as- . 
signor, which were in compliance with the assignor's vintage requirements, may be placed in 
service by the assignee, notwithstanding that such vehicles might otherwise result in non
compliance with the limitations ·Of subparagraph (3) or (4), supra. The preceding sentence 
to the contrary notwithstanding, the assignee Contractor shall have twelve (12) months from 
the date of BOE approval of an aSsignment to bring all non-complying vehicles into full 
compliance with the limitations of subparagraphs (3) and/or (4), supra. 

(8) For purposes of subparagraphs (3) and (4), supra, a manufacture date/placed in serv
ice date shall replace the manufacture date to allow a manufacture date one (1) year earlier 
than current allowance. For explanatory purposes, current BOE rules require that a new ve
hicle is one with a model year of"x" and a manufacture year of"x -I." During the term of 
the Extension and Thirteenth Amendment Agreement, new vehicle shall be a model year of 
"x -1" and.a manufacture date of "x - 2." 

(B) List of Vehicles. The Contractor must provide a list of all vehicles·, including spare and 
maintenance vehicles, to be operated during each Extension Year.. Each list must show for every 
vehicle the year, make, type, seating capacity, registration number, bus number, license plate num
ber, owner, lessee .(if applicable), and the expiration date of the New York State Department of 
Transportation approval sticker. The infonnation required· under this paragraph must be provided 
to a Web-Based Application, as supplied and updated by the BOE, and the Contractor must supply 
a copy of the title or certificate of registration for each listed vehicle. Whenever any changes oc
cur ~ th~ list of vehicles as stated on the Web-Based Application, the Contractor must update the 
list within two (2) BOE Business Days. In addition, the Contractor must provide at the same time 
written assurance that all vehicles are equipped with two-way radios. 

(C) Air Conditio-ning/Climate Control Systems. (1) Each vehicle that is required to have an Air 
Conditioning/Clin1ate Control System must be equipped with an air conditioning system with suf
ficient power-train, electrical, and engine cooling support systems to maintain comfortable condi
tions throughout the entire interior of the vehicle during any warm weather periods at ambient tem
peratures not higher nor lower than necessary to meet the medical and comfort needs of each pas
senger. By June 30, 2010, one hundred percent (100%) of Small School Buses operated by the 
Contractor under this Contract must be equipped with air conditioning/climate control systems . 
. For each vehicle required to have an Air Conditioning/Climate Control System pursuant to the 
preceding three (3) sentences, the Contractor must cause and permit each such Air Condition
ing/Climate Control System to be operated during any and all warm weather periods and/or at any 
time as necessary for the medical needs of any passengers. The Contractor shall cause the Air 
Conditioning/Climate Control System on each vehicle to be properly operated, maintained, 
services and repaired in good working order pursuant to all manufacturer's guidelines for opera
tion, maintenance, service and repairs. Subject to prior approval by the Board, Contractors shall 
receive a one--time equipment fee for each Large School Bus equipped with air-conditioning/cli
mate control systems, which the Contractor shall place into service during the term of this Ex
tension Agreement. Such equipment fee shall equal the lesser of $4,000 or one-half of the cost of 
the Contractor's cost for such air-conditioning systerri.. The Board's prior approval shall not be 
withheld in instances where the Contractor is required by law to provide air conditioned Large 
School Buses in order to h·ansport New York City school children. The Board shall pay the cost of 
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the air-conditionillg equipment fee directly to the Contractor. Each air-conditioned vehicle, for 
which the Board shall pay an equipment fee in accordance with this Paragraph (5)(C), shall be 
made available for service to the Board on a priority basis. If the Contractor shall accelerate the 
timing for the purchase of air.:conditioned vehicles beyond the timing needed to comply with the 
vintage requirements under Paragraph (S)(A), supra, the Contractor shall be entitled to the air 
conditioning equipment fee for such air-conditioned vehicles for which the purchase or retrofit 
thereof shall have been accelerated, provided, that the ·contractor shall have obtained advance 
approval for such acceleration from the Director . . In cases where the Contractor already shall have 
met the minimum requirement for the number and/or percentage of vehicles with air-conditioning 
at the outset of this Extension and Eleventh Amendment Agreement, however, the Contractor shall 
not be entitled to any reimbursement of any past costs and expenses for the installation, ·upgrade, 
retro-fitting, repair and/or maintenance of air-conditioning equipment. 

(9) M!SCELi...ANEOUS VEffiCLE, OPERATIONAL AND FINANCIAL AMENDMENTS. 

(A) Computer Systems. The Contractor shall be required to maintain a computer system suffi
cient to run applications developed by the BOE Office of Pupil Transportation. The Contractor 
shall maintain the following: (i) online route establishment, deletion and modification capability; 
(ii) high speed internet connectivity for electronic routing and other applications; (iii) a website 
which shall include updated (on a basis as specified by the Director) pick up and drop off times for 
the routes serviced by the Contractor; and, (iv) such other systems and applications as the Director 
shall specify with written notice to the Contractor. During the life. of this Extension Agreement, 
the Contractor wiD. be required to update the computer system as required by the Director. 

(B) New Laws, Rules, Regulations, Bylaws or School Bus Safety Features. If, starting July 1, 
2010, any Federal, State or local laws, rules and/or regulations are enacted, updated, revised, 
amended or othetwise changed in any manner that shall require the Contractor to unde1take any 
n.ew or revised procedures afiectiug school bus persmmd or operations (e.g., school bus personnel 
drug or alcohol testing, driver licensing or training procedures, etc.) or the introduction onto vehi
cles of new safety features or any other equipment (e.g., increased seat-back padding, back-up 
beepers, stop ·arms, safet:y sensors, seat belts, etc.), the Contractor must comply promptly, and the 
BOE shall not be liable to pay any additional compensation to the Contractor for such compliance. 

(C) Customer Liaison. In each garage maintained to provide services under this Contract the 
Contractor shall employ persmmel dedicated to customer telephone response at the rate of one cus
tomer liaison for every 100 buses (to a maximum of three customer liaisons per garage) except . 
during the first three weeks of school opening when tlie ratio shall be· one liaison per fifty buses. 

(D) Replacement Buses. Replacement buses must be dispatched immediately following a deter
mination that more than thirty minutes will be required for a repair truck to reach a breakdown site. 

(E) Safety Kit Each bus must contain a safety kit including fire blanket, seat belt, cutter, flash
light and liquid clean up kit. 

(F) Special Training. Drivers will be made available for not less than two (2) days each BOE 
School Year for specialized training, provided, that the cost of overtime or additional .labor costs 
incurred as a result thereof, if any, will be paid by the BOE to the Contractor. 
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(G) Geographic Positioning Systems. At the Director's sole discretion, all or any portion of the 
vehicles and dispatch operations under this Contract may be equipped with a telematics system in
cluding, but not limited to, global positioning system ("GPS") hardware and software, automatic ve
hicle location ("A VL") functionality, and back up cellular emergency communications, including 
monthly service and maintenance fees. To the ~A.1:ent that the Director requires that telematics system 
units be added to any vehicles and dispatch stations, DOE will bear all costs including, but not limited 
to, those units installed on replacement vehicles placed into service pursuant to the provisions of 
Paragraph J, supra. Notwithstanding anything to the contrary in the preceding sentence, the Contrac
tor agrees to incur all costs related to the :installation and use of GPS units on at least fifty percent 
(50%) of its vehicles covered by this Contract by July 1, 2010 and on at least eighty-five percent 
(85%) of its vehicles covered by this Contract by June 30,2012. Such costs shall include, but shall 
not necessarily be limited to, the costs for installation) monthly service, maintenance, operation, re
pair, and, if necessary, replacement of said GPS Units. All GPS units where Contractor incurs the 
costs shall be of comparable quality and kind as, the GPS units currently used on the Contractor's 
vehicles . . The Contractor does hereby stipulate, consent !Uld agree that all claims and causes of action 
asserted by the Contractor in New· York Supreme Court, County ofNew York, under Index Number 
603267/08, are waived by the Contractor, and the Contractor, within thirty (30) days of the execution 
of this Extension and Eleventh Amendment Agreement,. will (1) withdraw as a plaintiff or discontinue 
its claims in the action pursuant to New York Civil Practice Law and Rules Section 3217 with preju
dice and without costs, disbursements and/or fees, and (2) execu~e and deliver to the BOE a general 
release of its claims against the BOE. · With reference to the preceding sentence, the BOB and the 
Conb:actor shall execute a Stipulation of Discontinuance for each of the referenced actions, in each of 
which the BOE and the City of New York.; on the one hand, and the Contractor, on the other han.d, 
shall agree to waive and relinquish any and all claims for costs, fees and/or disbursements as against 
each other arising from referenced actions. The preceding two (2) sentences shall apply to the Con
tractor oll/y to the extent that the Contractor is a plaintiff: petitioner arid/or claimant against the BOE 
in the subject action. Fui:the1more, if the Contractor is not a plaintiff, petitioner and/or claimant 
againsf the BOE and/or the City of New York in the actions described in this paragraph, the Contrac
tor does hereby stipulate, consent and agree· that it shall not seek to become a plaintiff; petitioner 
and/or claimant against the BOE and/or the City of New York in the ·said actions. 

(H) Ramp Wagons. Ramp Wagons, which under current Depru.tment of Transportation regula
tions can only accommodate three (3) wheelchair passengers, shall continue to qualify as Ramp 
Wagons under the specifications of this Contract, provided, the Board shall have the right to desig- · 
riate certajn routes for four ::vheelchair passengers Ramp ·Wagons on an as needed basis and to of
fer such designated routes according to the Pick Order, ftrst to those Contractors with Ramp 
Wagons having capacity for four wheelchairs and then to those Contractors with Ramp Wagons 
having capacity for three wheelchairs. Contractors with four wheelchair capacity vehicles shall 
·not be required to accept any such designated routes. 

(I) Sales, Excise and Use Taxes. If and to the extent that the New York State Department of 
Taxation & Finance, the New York State Office of Attorney General, and/or ajudicial and/or ad
ministrative tribunal with applicable jurisdiction shall require the following provisions to be re
vised to confonn to applicable laws, rules and regulations, the BOE and the Contractor hereby 
stipulate and agree that, upon the issuance of a ruling making such a revision requirement, the fol
lowing provisions in this Paragraph (6)(J) shall be deemed so revised automatically and without 
the need for any further action by the Board and/or the Contractor. ARTICLE (15) of the Extension 
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and Eighth Amendment Agreement entitled, "Sales, Excise and Use Taxes," is hereby amended to 
read as follows:· 

"15. ELIMINATION OF FEDERAL, STATE AND LOCAL TAXES. 

"The BOE represents that it is a municipal corporation and school district as defined in 
the Education Law and the General Construction Law of the State of New York, and as such 
is ·exempt from the payment of Federal, State or local sales, excise, compensating use, gross 
receipts and other applicable taxes, as provided under the U.S. Internal Revenue Code and 
the Tax Law of the State of New York. The Contractor shall use commercially reasonable 
effmts to comply with the provisions set forth herein for the elimination of payments of such 
taxes for otherwise taxable goods, supplies, equipment, sef'Vices, etc., that the Contractor 
shall purchase in the provision of the services under this Contract for purposes of resale to 
the BOE, and the Contractor shall pass along the benefits of related savings to the BOE. 

"15.1. CONTRACTOR AS A PURCHASING AGENT. 

"15.1.1. The BOE hereby appoints, designates and approves the Contractor to 
be and to act as the Board's official purchc;tsing agent for purposes of this Con
tJ.-act, to purchase or otherwise lawfully acquire third party services; third party 
goods, etc., that the Contractor shall reasonably and ordinarily need for pur
poses of resal~ to the BOE and otherwise to furnish the services under this 
Contract. The Contractor hereby accepts the BOE appointment to be and to act 
as the Board's official purchasing agent as set forth in the preceding sentence. 
This agency appoiniment is limited strictly to the purposes of the Contractor's 
provision of third party services, third. party goods, etc., under this Contract 
and for no other purposes. Ii:J. furtherance thereof, the BOE ·shall furnish to the 
Contractor an· agency appointment letter on official NYCDOE letterhead sta
tionety (hereinafter expressed as "Purchasing Agency Letter'') that the Con
tractor shall utilize in all of its purchaseS or other forms of lawful acquisition 
:froi:n the Contractor's suppliers, sellers, subcontrac.tors or other sources. 

"15.1.2. The Contractor shall present a copy of the Purchasing Agency Letter 
and such other necessary documentation, as provided by the BOE, to each sup
plier, seller, subcontractor or other source from or with whom the Contractor 
purchases or otherwise lawfully acquires consumable goods, commodities, ma
terials, supplies, hardware, software, services, etc., for purposes of resale to the 
BOE in perfonning this Contract. For each such transaction, the Contractor 
shall nse commercially reasonable efforts to obtain full exemptions from all 
applicable Federal, State and local sales, excise, compensating use, gross re
ceipts and other applicable taxes. This agency appointment and tax exemption 
does not apply to the purchase or other acquisition of durable goods and equip
ment such as, but not limited to, school buses, maintenance yehides, automo
biles, durable equipment, durable tools, capital fixtures, etc., that are not for 
purposes of resale to the BOE or shall otherwise not be consumed in the per
formance of school bus services and other services under this Contract. 
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"15.1.3. To the extent legally possible, the Contractor's invoices to the BOE 
for services purchased from· the Contr~ctor shall. not include. any sales, excise, 
compensating use, gross receipts and/or other applicable taxes. The Contractor 
shall use commercially reasonable efforts to cooperate with the BOE and with 
any third party to ensure that no sales, excise, compensating use, gross receipts 
and/or other applicable taxes shall be payable by the Contractor or by the BOE 
with respect to third party goods and third party services that are purchased 
from third parties by the Contractor on behalf of th.e BOE. · 

n15.1.4. The Contractor's agreements with, and purchase orders to, any third 
party manufacturers, sellers, suppliers and/or service providers as well as all 
subcontractors in connection with the services performed under this Contract 
shall specify that the Contractor is a purchasing agent for the BOE. All checks 
that the Contractor issues for payment to third party manufacturers, sellers, 
suppliers and/or service providers as well as all subcontractors in connection 
with the services delivered and performed hereunder shall specify that the Con
tractor is a purchasing agent for the BOE. 

"15.1.5. If any subcontractors or subcontractor's employees shall make any 
purchases o·r other forms oflawful ·acquisition on the Contractor's behalf pur
suant to this Contract for purposes of resale to the BOE, the Contractor shall 
require such subcontractors or subcontractor employees, as the case may be, to 
use all coinmercially reasonable efforts to seek and obtain the appropriate 
sales, excise, use and other tax exemptions on the Board's behalf. In further
ance thereof, the BOE shall furnish to the Contractor, upon written request, a 
letter on official NYCDOE letterhead stationery of the purchasing agency ap
pointment of each such subcontractor or subcontractor's employee that the said 
person or entity shall utilize i~ all of his/her/its purchases or other fonns of 
lawful acquisition fi:om any affected suppliers, sellers, and other sources. 

"15.1.6. If the Contractor needs any assistance, advice or modification(s) re
garding its agency appointment letter(s), the Contractor shall give written no
tice of such request to Michael P. Coneys, Esq., Attorney (or his successor), 
NYC Department of Education, Office of Legal Services, Tweed Courthouse, 
52 Chambers St., Room 308, New York, NY 10007-1222; telephone: (212) 
374-3442; fax (212) 374-5596; e-mail address mconeys@schools.nyc.gov." 

(K) Limitation on Payments for Davs When Vehicles Are Not Operated. All provisions of 
contracts under Serial No. 7164 prescribing no payments for days when yehicles are not operated 
shall remain lmchanged. ARTICLE 28, Paragraph A of contracts under Serial Nos. 4515, 4516, 
4894 and 4952 is hereby amended by the. addition of the following language beMeen the existing 
third ·and fomih sentences: 

"The preceding sentence to the contrary notwithstanding, the Contractor shall be enti
tled to receive eighty-five percent (85%) of its daily rate(s) per vehicle for 'regularly 
scheduled school days' on which the Chancellor or his/her designee(s) shall order 
schools to be closed and/or pupils not to be in attendance for any reason, which per-
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centage shall be deemed to represent costs that the Contractor shall be un:able·ta· avoid 
even when service is not furnished . . The term 'regularly scheduled school days' is de
fined as days on which schools.are scheduled to be open in accordance with the offi
cial BOE Calendar as adopted and published annually with any amendments thereof 

· up to the fJ.Ist day of school in September of each Extension Year." 

(L) With respect to Paragraph (9)(K), ·supra, the Contractor does hereby stipulate, con
sent and agree that all claims and causes of action asserted by the Contractor in New Y ark 
Supreme Court, County of New York, under Index Numbers 100604/2010 are waived by the 
Contractor, and the Contractor, within thirty (30) days of the execution of this Extension and 
Eleventh Amendment Agreement, will (i) withdraw as a plaintiff or discontinue its claims in 
the action pursuant to New York Civil Practice Law and Rules Section 3217 with prejudice 
and without costs, disbursements and/or fees, and (ii) execute and deliver to the BOE a gen
eral release of its claims against' the BOE and the City of New York. With reference to the 
preceding sentence, the BOE and the Contractor shall execute a Stipulation of Discontinuance 
for each of the referenced actions, in each of which the BOE and the City of New Y ark, on the 
one hand, and the Contractor, on the other hand, shall agree to waive and relinquish any and 
all claims for costs, fees and/or disbursements as against each other arising from referenced 
actions. The preceding two (2) sentences shall apply to the Contractor only to the extent that 
1he Contractor is a plaintiff, petitioner and/or claimant against the BOE and/or the City of 
New York in the subject action. Furthermore, if the Contractor is not a plain1llf: petitioner 
and/or claimant against the B()E and/or the City of New York in the action described m this 
paragraph, the Contractor does hereby stipulate,· consent arid agree that it shall not seek to be- . 
come a plaintiff, petitioner and/or claimant against the BOE and/or the City of New York in 
the said actions. · 

(M) Pick Order during Pet·iods of Exte11sion. Article 36 of all contracts :under- Serial 
Nos. 4515, 4516,4894, 4952 and 7164 is hereby amended by the addition of a new Para- . 
graph E entitled, "Pick Order during Periods of ExteJ:lsion," to read as follows: ''During 
periods of extension of this Contract, the Director shall offer any 'additional' vehicle(s) to 
contractors in the relevant contractual item(s) as determined by the price order of contrac
tors (i.e., from lowest to highest) established as of June 1st of each Extension Year (herein 
expressed as "Pick Order,), pursuant to the procedures specified above in Paragraph C.'' 

(10) GE:NERAL MISCELLANEOUS AMENDMENTS. 

All eise to the contrary notwithstanding, the Contract is hereby amended as follows: 

(A) Changes Affecting Contractor. The Contractor shall provide written notice to the BOE on 
forms prescribed by the Director of each change affecting the following: partners, sole ·proprietors, 
management control, ChiefExecuti.ve Ofiicer, Chief Financial Officer, Chief Operating Officer, or 
the organization of ownership of the Contractor, i.e., the corporation, partnership or sole propii
etorship. Changes in the Contractor include, but are not limited to, the following: corporate or 
partner voting power; sale, transfer or other ·alienation of corporate, partnership or sole proprietor
ship assets; sale or transf~r of corporate stock or partnership interest over five percent (5%); or, 
any other action that may affect BOE interests. Without the prior approval of the Director, which 
approval shall not be unreasonably withheld, (i) the Contractor shall not change its chief executive 
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officer (with the exception of a person who has held an executive position with a Board school bus 
transportation Contractor for at least five years), and "(ii) the Contractor shall not be subject to a 
change of control (with the exception of a transfer of ownership interests among family members). 

(B) Unlawful or Unenforceable Provisions Void. Whereupon this Ext~nsion and Amendment 
Agreement shall be found to contain any unlawful or uBenforceable provision( s ), such provision( s) 
shall be deemed of no effect and will, upon application of either party, be stricken from this docu
ment without thereafter affecting the ·binding force of the remainder of this Extension and Eleventh 
Amendment Agreement. 

(C) Appt·oval and Execution. This Extension and Amendment Agreement will· not become 
binding or effective upon the :Board of Education until the following series of events will have 
transpired:. (1) approval as to legal sufficiency by the BOE Office of Legal Services; (2) approval 
of a Request for Authorization (herein expressed as "RA") by the Chancellor; (3) approval of the 
contract award by the Board's Panel on Educational Policy; (4) execution on .behalf of the Board 
of Education by the Chancellor or his/her designee; (5) approval by the New York State Commis
sioner of Education; (6) registration by th~ Comptroller; and, (7) initial approval and subsequent 
annual re-approval by the New York State Financial Control Board pursuant to the New York 
State Emergency Act for the City of New York, as the rules and regulations of said Board sore
quire. · 

(D) Implementation of the State Education Law. This Extension and Eleventh Amendment 
Agreement is ip.tended to implement the provisions of Education Law §305(14) and .the attendant 
regulations of the State Commissioner of Education. Wh~reupou there sl~aU exist any inconsisten
cy between the BOE and the SED concerning this statutmy provision, the ·attendant regulations of 
the Commissioner of Education and/or any formula( e) for reimbursement of funds, this Extension 
and Amendni.ent Agreement shall be deemed amended automatically to conform to th.~ interpreta
tion of the SED but only for the protection ofBOE interests and only at the Board's option. 

(E) Comptroller. The ComptroUer shall endorse hereon during the tenn of this Contract his/her 
certificates that there are appropriations or funds applicable thereto sufficient to pay the estimated 
expense to execute and operate this Contract during the respective fiscal periods. 

(F) Construction .. As used herein, the singular shall include the plural and vice versa. As. used 
herein,.all masculine, feminine and neuter pronouns and other gender descriptions shall be deemed 
synonymous and interchangeable. 

· (G) Performance Bond Requirements. The Contract is amended so that Contractors with sen
ior management with at least ten years of continual contract performance with the Board will have 
the option to either (a) post an annual performance bond in the amount required hereunder, or (b) 
pay to the Board an annual security fee equal to one half of one percent of such bond ampunt · 

(H) Assignment. Contractors may assign their Contracts subject to the prior approval of the 
Board. Contractors shall not be pe1mitted to assign a p01tion of a specific item of service without 
the prior approval of the Board which approval shall only be granted when it is deter.miued to be in 
the best interests of the Board in order to maintain service. In the event a Contract Item is split, the 
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Contractor to whom part of an item is assigned shall·be placed immediately behind the assignor in . 
the Pick Order. 

(I) Billing Liaison. The Board shall desigt_J.ate a Board employee who shall serve as billing Iiai
. son to contractors, who shall promptly address inquires regarding contract billing and who shall 
have authority to resolve billing emus. 

(J) Route Changes and Use of Toll Roads. A Contractor may request the Board's approval for 
an alternative vebjcle route, which approval shall uot be unreasonably withheld. Approval shall 
not be withheld for any snch route change which (a) results in a reduction of travel time, or (b) re
sults in a non toll road route that is .within fifteen (15) minutes in dupltioo. of the toll road route, 
unless a restricted time student is on such route and the additional time for the non-toll road route 
will e}!:ceed the time that .the affected child shall be permitted to be on the bus, 1,1ruess the bus shan· 
not arrive at the school on time for the start of its regular session, and provided, that there shall be 
no additional cost to the BOE. 

(K) Liquidated .Damages. The text of Article 44 entitled, "Liquidated Damages," of Contract 
Seri~l Numbers 4515, 4516, 4894, 4952 and 7164, as heretofore amended, is deleted in its entirety 
and is replaced with entirely new text expressed in Attachment C as incorporated into this Exten-
sion and Eleventh Amendment Agreement in Paragraph (2)(d), supm. · 

(L) Compensation for After School Programs. ContraCtors · shall receive compensation for 
forty-five (45) minutes of service after the scheduled discharge tiine for after-school programs des
ignated by the Director. For example, if a program shall have a 5:30P.M. dismissal, the Con
tractor shall receive payment from 3:30P.M. through 6:15 P.M. 

(M) Volume Automotive Fuel Purchasing and Administration Program. The Volume Au
tomotive Fuel Purchasing and Administration (also known as "V AEP A") Program, designated as 
Article 38-A, is hereby amended to the extent that the first sentence of Paragraph (A)(5) thereof 
shall read as follows: 

"Commencing on the date on which each ULSDF Contractor statted to purcha.Se 
ultra low sulfur diesel fuel from the V AF Supplier and until June 30, 2006, ~ach 
such ULSDF Contractor shall use; only ultra low sulfur diesel fuel in its diesel 
engine school buses, as made available by the V AF Supplier." 

(N) Prompt Payment Discount. Effective until August 31, 2012, the BOE and the Contractor 
agree that the Contract is hereby amended by the deletion of all references lo a two percent (2%) 
prompt payment discount, expressed in Article 28 entitled, "Paymene' 

(0) Billing Procedure; Deductions From Contractor Payments. No deductions or offsets 
from payments due to the Contractor under the Contract shall be made unless the Board shall con
temporaneously provide the Contractor with a statement detailing the. amount of the deduction and 
the basis therefor. Revisions to the Contractor's billing work sheets and payment authorization for 
charter services shall be made available to the Contractor online within 24 hours of such revision · 
or authorization. 
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(P) Field Trip Notices. The BOE shall advise all Contractors of all assignments of field trips af
ter such assignments shall be made by posting such information on the BOE website. 

(Q) Attachment. of Contractor's Contract Numbers and Items. To each of the previous ex
·ten~ion and amendment agreements, the BOE had attached a listing of the Contractor's contract se
rial numbers and item designations within each of such serial numbers. For purposes of this Ex
tension and Eleventh Amendment Agreement, such listing shall be made part of"Attachment B," 
as heretofore incorporated by reference. 

(R) All references in the Contract, as heretofore amended and extended, to the "Chancellor's 
Board of Review" and/or "Board of Review," are hereby deleted and replaced with the phrase 

· · "BOE Chief Executive for School Support Services, his/her successor~ and/or such other person(s) 
designated in writing by the Chancellor or his/her designee." All references in the Contract, as 
heretofore amended and extended, to the tenns "Director," "OPT Director," "Director ofthe Office 
of Pupil Transportation" and similar desfgnations with the same meaning are deemed to include 
"Executive Director of the BOE Office of Pupil Transportation," "BOE Chief Executive for 
School Support Setvices," "BOE Chief Executive-Nutrition and Transportation, and/or such 
other person(s) as may be designated in writing by the Chancellor or his/her designee." All refer
ences by whatever language in the Contract, as heretofore amended and extended, to "Article 8," 
"ArtiCle VIIr' or "Section 8.3" of the BOE "By-laws," "By-Laws" or "Bylaws," are hereby de
leted. 

(S) ARTICLE 25 entitled, "Period· of Contract," is amended so that the period for the performance 
of transportation scheduled ·is for the period beginning July l, 2010 and ending August 31; 2012, 
unless notified by the Director or histber designee that the date of termination is earlier or later, in 
accordance with Subparagraph 25B. 

(T) This Extension is intended to implement Education Law §305(14). In the event of any incon
sistency in interpretation of that Section, the Regulations of the Commissioner and formulas for 
reimbursement, between the Board and the State Education Department, this Agreement shall be 
deemed amended to confmm to the interpretation of the State Education Department but only for 
the protection of the interests of, and at the option of, the Board. · 

(U) Most Favored Nation Provisions Deleted. The Contract, as previously amended and ex
tended, is hereby amended for the period of the Extension and Eleventh Amendment Agreement by 
the deletion of any and all provisions that provide favorable and/or more favorable terms, conditions 
and/or specifications to the Contractor in the event such more favorable tenns, conditions and/or 
specifications are offered in other extension/amendment agreements and/or in other Requests For Bids 
for special education services, general education services or other transportation services. · 

(V) Late Invoices. Invoices from the Contractor received any more than sixty (60) calendar 
days after the .end of the month in which the se:rVice shall have been rendered will be returned un
paid, and the BOE shall not be liable to the Contractor for any such paymenl Anything in the pre
ceding sentence to the contrary notwithstanding, invoices from the Contractor received more than 
sixty ( 60) calendar days after the end of the month in which the service shall have been rendered, 
will be accepted for by the BOE for processing, when payments ~ere required under the following 
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circumstances: (1) a retroactive change ill unemployment illsurance rates; (2) a court order or judg
ment; (3) a BOE audit report; or, (4) a BOE error, e.g., recovery of disputed BOB deductions. 

(W) Audit of Financial Statements and Information. The Contractor hereby consents to an 
audit of any and all fmancial records related to this Contract by the BOE and/or its agents or desig
nees, the New Y ark City Comptroller, and/or the New York State Department of Audit and Control. 
Each year of the Contract as extended and/or upon the request of the New York State Department of 
Audit and Control, the BOE Office of the Auditor General, the New York City Comptroller and/or the 
New York City Department of Investigation, the Contractor shall furnish infonnation and documents 
as specified by any of these agencies including, but not limited to, the Contractor's income tax forms 
filed with the City, State and Federal government for the term of this Contract, Balance Sheets, cash 
flow statements, and so forth. 

(X) Annual Financial Statements. Within one hundred eighty (180) days after the end of the 
Contractor fiscal year, the Contractor shall provide annually to the Director full and accurate copies 
of its annualized balance sheets, cash flow statements, statements of income and expenses and 
such other similar documents as the Director may reasonably request. All of the documents ex
pressed in the preceding sentence must be prepared by a Certified Public Accountant (herein ex
pressed as "CPA") licensed by the State of New York. All such documents must be accompanied 
by a written review report stating that a review shall have been perfonned in accordance with 
AU623, et seq., as established and periodically updated by the American Insti~te of Certified Pub
lic Accountants (herein expressed as "AICP A") as of the date of a given review report, and that the 
information ill each such document shall have been based upon the representations of the Contrac
tor's management. Each review report shall describe the nature of a review as distinct from an au
dit and shall describe the standard prqcedures that the CPA shall have perfo1med, e.g., an inquiry 
and an analytical review. Each review report shall give the limited assurance that, based upon the 
review, the CPA shall not have been aware of any material modlfications that should be made to 
each such document for it to be in conformity with AU623, et seq., as established and periodically 
updated by the AICP A. A compilation repmt is insufficient to meet the requirements of this Sub
paragraph (X). The CP AlP A who shall prepare each of the aforementioned documents must have 
uo interest in this Contract, the Contractor and/or any entity affiliated in any manner with the Con
tractor and must so certify in writing in each review report. 

(1) Confidentiality of Annual Financial Statements. To the extent permissible by 
law, the copies of Contractor's and any subsidiary's and/or other affiliated business entity;s 
annualized balance sheets, cash flow statements, statements of income and expenses and 
such other similar documents as the Director· may reasonably request, which are submitted 
by the Contractor to the BOE and/or its employees agents and/or designees, shall be with
held from public access under the provisions of Federal Freedom of Information Act 
(''FOIA") and/or the New York State Public Officers Law, Article 6, Section 84-90 et seq. 
(Freedom Of Infonnation Law) ("FOIL"), in accordance with the provisions of Section 87 
(2)(d) of such Jaw, which provides that information submitted to an agency by a commer
cial enterprise or de1ived from information obtained from a commercial enterprise and 
which, if disclosed would cause substantial injury to the_ competitive position of the subject 
enterprise, may be withheld from public access. The Contractor has requested that the 
aforementioned documents be treated as such in accordance with the provisions of FOIL 
Section 87 (2)( d) and, accordingly, BOE shall not grant public access to the infonnation 
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that the Contractor is required to submit to the BOE and/or its employees agents and/or 
designees in accordance with Paragraph (lO)(X), supra. If the BOE shall decide in the 
case of a rf'-q_uest for public access to any of the aforementioned documents that FOIA 
and/or FOIL, as applicable, would not permit the denial of such a request for access, the 
BOE shall provide at least five (5) business -days advance written notice to the Contractor 
of each such decision to grant public access, provided and to tlze extent such advance writ
ten notice shall be pennissible under the applicable Ia~. 

(Y) On at lest an annual basis, the Contractor must submit to the OPT Direetor written confirma
tion that its pension fund and health/welfare fund liabilities have been audited arid that there are no 

. outstanding balances: If the Contractor is not subject to any requirements for pension fund and/or 
· health/welfare fund contributions, the Contractor must submit to·the OPT Director .a written certifica

tion to that effect not later than September 30th of each Extension Year. 

(Z) Cancellation. 

General Terms and Conditions Section 25 entitled, "Cancellation," of Contract Serial No. 
7164 is hereby adopted as the cancellation provision for all contract serial numbers under 
this Extension and Eleventh Amendment Agreement. General Terms and Conditions Sec
tion 25 entitled, "Cancellation," is amended by the addition of new paragraphs "I,'' "J," 
"K," "L," "'M" and "N" to read as follows: 

· "(J) In addition to those instances specifically referred to in other articles~ sections, 
paragraphs and/or sUbparagraphs in the Contract (including heretofore in this Section 
25) as ·heretofore amended and extended, the Chancellor or a person( s) designated by 
the Chancellor shall have the right to declare the Contractor in default of this Contract 
if:· 

"(1) The Contractor shall substan~ially cease and/or abandon its performance of 
the one or more items of the Contract; or if 

"(2) The Contractor shall, without just cause; reduce its working force to a 
number which, if maintained, would be insufficient, in the opinion of the 
Chancellor, to pe1form the work and/or services of the Contract; or if 

"(3) The Contractor shall sublet, assign, transfer, ~onvert or otherwise dispose 
of this Contract other than as herein specified; or sell or assign a majority 
interest in the Contractor other than. as herein specified; or if 

"( 4) The ·Contractor fails to secure and maintain all required insurance; or if 
"(5) A receiver or receivers are appointed to take charge of the Contractor's 

property or affairs; or if 
"(6) The Chancellor or a person(s) designated by the Chancellor shall be of the 

opinion that the Contractor is or has been willfully or in bad faith violating 
any of the provisions of this Contract; or if 

"(7) Any statement or representation of the Contractor in the Contract or in any 
document submitted by the Contractor with respect to the work and/or 
services under the Contract or the Contract (or for purposes of securing the 
Contract) was untrue or incorrect when made. 
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"(8) ''Violation of material provisions of the Contract including, but not limited 
to, those set forth below: 
"(a) The Contractor's failure without good cause to perform in accord
ance with the material terms, conditions and specifications provided in the 
Contract such as, but not limited to, late school bus service, unclean 
school buses, vehicular breakdowns, vehicular accidents caused by the ve
hicle operator, moving violations, corporal punishment incidents, control
led substance/alcohol abuse incidents, and/or other service oriented is-
sues.I2 or . 

' ' "(b) Use ofunauthorized subcontractors; or, 
"(c) Refusal to cooperate with reasonable requests of BOE inspectors 
and representatives with respeCt to work under this Contract. 

"(9) The Contractor or any of its officers, directors, partners, five (5%) percent 
shareholders, principals, or other persons substantially involved in its ac
tivities, commits any of the following acts or omissions: 

"(a) indictment or conviction under any state or federal law of any of the 
following: 

·"(1) a criminal offense incident to obtaining or attempting to obtain 
or performing a public contract; or, 
"(2) an offense indicating a lack of business integrity that seriously 
and directly affects responsibility as a BOE contractor; 

"(b) judgment of civil liability under any state or federal antitrust law for 
acts or omissions in connection with the submission of bids or proposals 
for a public or private contract; 
"(c) arrears for taxes owed to the Federal, State or City governments, un
employment insmance payments to the State, and/or \Vorker's Compensa
tion Insurance premiwns; 
"(d) making or causing to be made any false, deceptive, or fraudulei).t ma
terial statement in any bid, proposal, or application for BOE or other gov
ernment work; 
"(e) improper conduct, including but not limited to, intentional or grossly 
negligent billing irregularities, submitting false or exaggerated claims, fal
sification of documents or records, willful destruction of documents or re
cords the Contractor had an obligation to maintain, bribery, use of false or 
deceptive statements to obtain some benefit, causing competition to be re
strained o:r limited, misrepresentation, violation of ethical standards estab- · 
lisbed by the BOE, and other dishonesty ind.dent to obtaining, pre-quali
fying for, or perfonning any contract or modification thereof; or · 
"(£) any other cause sufficientfy serious· and compelling th~rt a reasonable 
person would seriously doubt the capability of the Contractor to perform 
its obligations under this Contract. 

12 For late school bus service, unclean school buses, vehicular breakdowns, vehicular accidents caused by the vehicle opera
tor, moving violations, corporal punishment incidents, controlled substance/alcohol abuse incidents, and/or other service ori~ 
ented issues, there must be a pattern of repeated incidents for. which the Contractor shall have take!) insufficient corrective 
and/or disciplinary action as reasonably deemed appropriate by the BOE. 
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"(g) Imputed Conduct. 
"(1) The fraudulent, criminal, or other improper conduct of any offi
cer, director, shareholder, partner, management employee, or other . 
individual who controls the Contractor may be imputed to that Con
tractor when the conduct occurred in connection with the individ
ual's performance of duties. for or on behalf of the Contractor or with 
the Contractor's knowledge, approval, or acquiescence. The Con
tractor's acceptance of the benefits. derived from the conduct shall be 
evidence of such knowledge, approval, or acquiescence. 
"(2) The fraudulent, criminal, or other improper conduct of the Con
tractor may be U:nputed to any officer, director, shareholder, partner, 
employee, or other individual associated with the Contractor who 
patiicipated in, knew ot: or had reas·on to lmow of the Contractor's 
conduct and that such conduct was fraudulent, criminal or otherwise 
improper. 
"(3) The fraudulent, criminal, or other seriously improper conduct of 

· a Contractor's subcoritractor(s) may be imputed to the Contractor if 
the conduct occmTed for or on behalf of the Contractor, or with the 
knowledge, approval, or acquiescence of the Contractor. Acceptance 
of the benefits derived from the conduct shall be evidence of such 
knowledge, approval, or acquiescence. 

"(1) Except for Section 25, Paragraphs (F)-( G), supra, before the Chancellor or a 
person(s) designated by the Chancellor shall exercise his/her right to declare the Con
tractor in default, the Chancellor or a person(s) designated by the Chancellor shall 
give the Contractor (1) an opportunity to be heard, upon not less than seven (7) busi
ness days notice, and (2) witl1 respect to the grounds for default enumerated in Sec
tion 25, Paragraphs (!)(2), (I)(4) and (!)(8), supra, ten (10) days within which to cure 
the default alleged in the notice. Anything in the preceding sentence to the contraty 
notwithstanding, the Contractor shall not be entitled to cure a default(s) with respect 
to the grounds for default enumerated in Section 25, Paragraphs (1)(2), (1)(4) aud 
(!)(8), sllpra, if (1) the Contractor shall have received a Notice of Default previously 
with respect to the same and/or s!milar type(s) of ground(s) for default, or (2) the 
ground(s) for default shall be susceptible to repetition after the period of cure such as, 
but not necessarily limited to, ·late school bus service, unclean school buses, vehicular 
breakdowns, vehicular accidents, moving violations, cmporal punishment incidents, 
controlled substance/alcohol abuse incidents, and/or other servi~e oriented issues that 
evince severe financial distress of the Contractor ao/or a serious inattention to the 
quality of pupil transportation. service. 

"(I() The right to declare in default for any of the grounds specified or referred to in 
this Section 25 (except Section 25, Paragraphs (F)-(G)) shall be exercised by sending 
the Contractor a notice, signed by the Chancellor or a person(s) designated by the 
Chancellor, setting forth the giound(s) upon which such default is declared (herein 
expressed as ''Notice of Default"), subject to the Contractor's right cure and/or be 
heard with respect to the violation(s) alleged. 
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"(L) The detennination of the Chancellor or a person( s) designated by the Chancellor 
that the Contractor is in default shall be conclusive, final and binding on the parties 
and such a finding shall preclude the Contractor from commencing a plenary action 
for any damages relating to the Contract. If the Contractor protests the determination 
of the Chancellor or a person designated by the Chancellor, the Contractor may com
mence a lawsuit in a court of competent jurisdiction of the State of New York, 
County ofNew York under Article 78 of the New York Civil Practice Law and Rules. 
However, nothing expressed herein shall deprive the Contractor of its right to such 
payments to which it may be entitled for work perfonned under the Contract not sub
ject to, and/or associated with, the ground(s) expressed in the Notice of Default. 

"(M) The Board may terminate and/or suspend tJ1e Contract immediately without no
tice and/or an opportunity to cure in cases in which the Board has reason to believe 
that the Contractor is perfonning in a manner which would endanger the health,_ safe
ty and/or welfare of pupils and/or their families. In such case, the Board shall admin
ister the opportunity to be heard expressed in Section 25, Paragraph (J) in a post-ter
-mination manner. 

''(N) The foregoing provisions of Section 25(1)-(M)"shall be in addition to, and·not in 
d~rogation of, the pre-existing provisions governing cancellation of the Contract for 
reasons of default." 

(AA) All other provisions of the Contract(s) and all previous Extension and Amendment Agree
ments except those herein noted and revised, shall" remain in full · force and effect. 

(AB) The Contractor does hereby stipulate, consent and agree that all claims and causes of action 
asserted by the Contractor in New York Supreme Couti, County of New York, under Index Numbers 
117760/2009, 101622/2010, 104990/2010, 123850/1993 and 105004/2010 are waived by the 
Contractor, and the Contractor, within thirty (30) days of the execution of this Extension and Eleventh 
Amendment Agreement, .will (i) withdraw as a plaintiff or discontinue its claims in both of the action 
pursu~t to New York Civil Practice Law and Rules Section 3217 with prejudice and without costs, 
disbursements and/or fees, and (ii) execute and deliver to the BOE a general release of its claims 
against the BOE and the City of New York in each of the actions. With reference to the preceding 
sentence, the BOE and the Contractor shall execute a Stipulation of Discontinuance for each of the 
referenced actions, in each of which the BOE and the City of New Y ark, on the one hand, and the 

. Contractor, on the other hand, shall agree to waive and relinquish any and all claims for costs, fees 
and/or disbursements as against each other arising from referenced actions. The preceding two (2) 
sentences shall apply to the Contractor only to the extent that the Contractor is a plaintiff, petitioner 
and/or claimant against the BOE and/or tbe City of New York in the subject actions. Furthermore, if 
the Contractor is not a plaintiff, petitioner and/or claimant against the BOE and/or the City of New 
York in the actions described in this paragraph, the Contractor does hereby stipulate, consent and 
agree that it shall not seek to become a plaintllf: petitioner and/or claimant against the BOE and/or the 
City ofNew York in the said actions. 

(AC) Notwithstanding anything to the contrary in the Contract, the Contractor agrees to incur 
all costs related to the installation and use of video cameras on at least five percent (5%) of its vehi
cles covered by this Contract by June 30, 2011, and on at least tllliiy five percent (35%) of its ve-

..... . ··::; 



EXTENSION AND ELEVENTH AMENDMENT AGREEMENT -PAGE33-

hicles covered by tbis Contract by the June 30, 2014 (the '·'Additional Video Cameras"). The Ad
ditional Video Cameras shall be. over and above tl;te video cameras that the BOE may opt to have 
installed on the Contractor's vehicles, if any. Such costs incurred by the Contractor shall include, 
but shall not necessru.ily be limited to, the costs for installation, monthly service, maintenance, opera
tion, repair, and, if necessary, replacement of the said Additional Video Cameras. The Additional 
Video Cameras shall be in addition to, and of comparable quality and kind as, the video cameras 
currently used on the Co11tractor's vehicles, if any. 

(AD) The Con!J:actor agrees to incur all costs related to the installation and use of sleeping child 
alarm units on at least seventy five percent (75%) of its vehicles covered by this Contract by June 
30, 2012 and on all of its vehicles covered by this Contract by June 30, 2014. Such costs shall in~ 
elude, but shall not necessarily be limited to, the costs for installation, monthly service, maintenance, · 
operation, repair, and, if necessary, replacement of said child sleeping alarms. 

(AE) The Contractor agrees to continue using and to incur all costs related to the use of Bio
Diesel blended fuel in all of its diesel vehicles unless Bio-Diesel fuel becomes unavailable or price 
prohibitive. The BOE and the Contractor agree that for the purposes of this provision only, twenty 
cents per gallon above standard diesel prices within the five boroughs of the City of New York will 
be deemed price prohibitive. For the avoidance of doubt, the foregoing shalL not affect Contrac
tor's obligations unde.J; any other provision in this Contract. 

(11) CONFIDENTIALITY OF RECORDS. 

All personally identifi~ble student and BOE staff infonnation obtained by or furnished to the Contrac
tor by the BOE, and all reports and studies containing such information prepared or assembled by the Con
tractor, are to be kept strictly confidential by the Contractor and shall not be provided or disclosed to any 
third party·without the express written pennission of the Director. The Contractor shall limit access to such 
material in its control to those of its employees perfonning services pursuant to this Contract strictly on a 
need to !:now basis. The Contractor shall restrict its use of the infmmation to its performance under this 
Contract and shall return all such material to the Board upon the completion of the services herein. 

(12) AFFIRMATION OF RESPONSIBILITY AND PAID TAXES. 

The Contractor hereby affums and declares that the Contractor is not in anears to the City ofNew 
York upon any debt, contract and/or taxes and. is not a defaulter, as a surety or otherwise, upon. any obli
gation to the City ofNew York, and has not bee11 declared not responsible, or disqualified, by any City 
of New York agency, nor is there any proceeding pending regarding the responsibility or qualification of 
the Contractor to receive public contracts except as stated in the affinnation pertaining to the foregoing 
which has been furnished to the BOE. 

(13) DUTY TO REPORT. 

The Contractor represents and warrants that neither it nor any of it~ directors, officers, members, 
partners, employees and/or Affiliates, has any interest nor shall any of them acquire an.y interest, directly 
or indirectly, which would or may conflict in any manner or degree with the performance or rendering of 
the services l,lnder this Agreement. The Contractor fmther represents and warrants that, in the perform
ance of this Agreement, no Person having such interest ~r possible interest shall be employed or other-
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wise engaged by it. The Contractor and its directors, officers, members, partners, employees and Affili
ates must report to the Office of the Special Commissioner of Investigation for the New York City 
School District ("SCI"), 80 Maiden Lane, 20th Floor, New York, NY 10038, (212) 510-1500, (877) 888-
8355, any such interest or possible interest. The Contractor and its directors, officers, members, part
ners, employees and Affiliates must report to the SCI any criminal activity of which they have lmowl
edge concerning the execution or performance of this Agreement The Contractor must inform. in writ
ing each of its directors, officers, members, prutners, employees and Affiliates of his/her duty to repmt. 

(14) INvESTIGATIONS. 

A. The Contra~tor agrees to cooperate fully and faithfully with any investigation, audit or inquiry 
conducted by a State ofNew York ("State") or City of New York ("City'') governmental agency or au
thority that is empowered directly or by designation to compel the attendance of witnesses and to exam
ine witnesses tinder oath, or conducted by the governmental agency that is a party in interest to the 
transaction? submitted bid, submitted proposal, contract, lease, permit, or license that is the subject of the 
investigation, audit or inquiry. 

B. (1) · If any person who has been advised that his or her statement, and any information from such 
statement, will not be used against him or her in any subsequent criminal proceeding refuses to tes
tify before a grand jury or governmental agency or authority e':fipowered directly or by designation 
to compd the attendance of witnesses and to examine witnesses under oath concerning the award 
of, or perfmmance under, any transaction, agreement, lease, permit, contract, or license entered 
into with the City, the State, or any political subdivision or public authority thereof, or the Port Au
thority of New York and New Jersey, or any local development corporation· within the City, or any 
public benefit corporation organized under the laws of the State of New York; or, 

(2) · If any person refuses to testify for a reason other than the assertion of his or her privilege 
against self-incrimina.fion in an investigation, audit or inquiJy conducted by a City or State gov
ernmental agency or authority empowered directly or by designation to compel. the attendance of 
witnesses and to take testimony under oath, or by the governmental agency that is a party in inter
est in, and is seeking testimony concerning the award of, or performance under, any transaction, 
agreement, lease, pennit,· contract, or license entered into with the City, the State, or any political 
subdivision thereof or any local development corporation within the City, then: 

C. (1) The commissioner or agency head whose agency is a party in interest to the transaction, sup
mitted bid, submitted proposal, contract, lease, permit, or license inay convene a hemjng, upon not 
less than (5) .days written notice to the pmiies involved to detel'mine if any penalties should attach 
for the failure of a person to testify. · 

(2) If any non-governmental party to the healing requests an adjournment, the commissioner or 
agency head who convened the heming may, upon granting the adjournment, suspend any contract, 
lease, pennit, or license pending the final detetmination pursuant to Paragraph (14)E, irifra, with
out the City and Board incurring any penalty or damages for delay ·or otherwise. · 

D. The penalties which may attach after a final determination by the commissioner or agency head 
may include but shall not exceed: 



EXTENSION AND ELEVENTH AMENDMENT AGREEMENT -PAGE35-

(1) The disqualification for a period not to exceed :five (5) years from the date of an adverse de
termination for any person, or any entity of which such person was a member at the time the testi- · 
many was sought, from submitting bids for, or transacting business with, or entering into or obtain
ing any contract, lease, pennit or license with or from the City and Board; and/or, 

(2) . The c;anc::ellation or termination of any and all such existing City and Board contraets, leases, 
permits or licenses that the refusal to testify concerns and that have not been assigned as permitted 
under this agreement, nor the proceeds of which pledged, to an unaffiliated and unrelated institu- . 
tional lender for fair value prior to the issuance of the notice scheduling the hearing, without the 
City and Board incurring any penalty or damages on account of such cancellation or termination; 
monies lawfully due for goods delivered, work done, rentals, orfees accrued prior to the cancella-

. tion or termination shall be paid by the Board. 

E. The Commissioner or agency head shall consider and address in reaching his or her detennination 
and in assessing an appropriate penalty. the factors. in subparagraphs (1) and (2), infra. He or she may 

· also consider, if relevant and appropriate, the criteria established in subparagraphs (3) and (4), infra, in 
addition to any other information which may be relevant and appropriate: .. 

(1) The party's good faith endeavors or lack thereof to cooperate fully and faithfully with any 
governmental investigation or audit including, but not limited to, the discipline, discharge, or disas
sociation of any person failing to testify, the production of accurate and complete books and re
cords, and the forthcoming testimony of all other members, agents, assignees or fiduciaries whose 
testimony is sought; 

(2) The relationship of the person who refused to testify to any entity that is a. party to the hear
ing including, but not limited to, whether the person whose testimony is sought has an ownership 
interest in the entity and/or the degree of authority and. responsibility the person has within the en-. 
tity; 

(3) The nexus of the testimony sought to the subject entity and its contracts, leases, permits or li-
censes with the City and the Board; and/or, · 

{ 4) The effect a penalty may have on an unaffiliated and unrelated party or entity that has a sig
nificant interest in an entity subject to penalties under Paragraph (14)D, supra; provided, the patiy 
or entity has given actual notice to the commissioner or agency head upon the acquisition of the in
terest, or at the hearing called for in Paragraph (14)C(l), supra, gives notice and proves that such 
interest was previously acquired. Under either circums~ance, the party or eritity must present evi
dence at. the hearing demonstrating the potential adverse impact a penalty will have on such person 
or entity. 

F. (1) The term "license" or "pennit" as used herein shall be defined as a license, permit, franchise 
or concession not granted as a matter of right. 

(2) The term "person" as used herein shall be defined as any natUral person doing business alone 
or associated with ·another person or entity as a partner, director, ofiicer, principal or employee. 
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(3) The term "entity'' as used herein shall be -defmed as any finn, partnership, corporation, asso
ciation, or person that receives monies, licenses, leases, or permits from or through the City or 
Board or otherwise transacts business with the City or Board. 

(4) The tenn "member" as used herein shall be defmed as any person associated with another 
person or entity as a partner, djrector, officer, principal or employee. · 

G. In addition. to aiJ.d notwithst?D,ding any other provisions of this ag~;eement, the coiilmissioner or 
agency head may in his or her sole discretion terminate this agreement upon not less than three (3) days 
written notice in the event the Contractor failS to promptly report in writing to the Commissioner of In
vestigation. of the City of New York any solicitation of money, goods, requests for future employment or 

·. other benefit or thing of value, by or on behalf of any employee of the City or Board, or other person, 
finn, corporation or entity. for any purpose which may be related to the procurement or obtaining of this 
agreement by the Contractor or affecting the performance of this agreement. 

- .-: 

(15) CONFLICTS OF J.NTEREST. 

A. Except as stated in Paragraph (15)B, irzfi·a, no non-governmental Contractor may have on its Board 
of Directors (or comparable body), employ or have under contract for services (l.) any present full-time of
ficer or employee of the Ciiy of New York or the Board of Education or any part-time officer or employee 
of the Board, or (2) any present full-time officer or employee of the City on leave from the City or the 
Board or any part-time officer or employee of the Board currently on leave from the Board. Generally, the 
Conflicts of interest Board may grarit waivers of this provision, if an employee or officer is not involved in 
the Contractor's business with the City or the Board. Said waivers are discretionary and must be approved 
prior to the commencement of services by that individual. The Board of Education's Ethics Officer must be . 
contacted if an officer or employee wishes to request a waiver. 

B. · · No Board of Education officer or employee may serve as an unpaid member of a Board of Directors 
(or comparable body) of a non-governmental not-for-profit Contractor without the pe1mission of the Chan
cellor. To obtaili this permission, the offi~er or employee must contact the Board of Education's Ethics Of
ficer. All ot.her City officers or employees may serve as unpaid members of Boards of Directors (or compa
rable body) of a non-governmental not-for-profit Contractor, if the officer or employee has no involvement 
with the Contractor's business with the City or the Board. · 

C No officer or employee of the Board of Education, or the officer or employee?s spouse/domestic 
partner or unemancipated child(ren) may have an ownership interest in the Contractor, defined as an in
terest which exceeds five percent of the fi1m or an' investment of $32,000 ii1 cash or other form of com
mitment, whichever is less, and any lesser interest when the officer or employee or spouse, unemanci-:
pated child(ren), or domestic partner exercises managerial control or responsibility regarding any such 
finn. For Contractors with stock that is publicly traded, compliance with this Paragraph {IS)C is the 
obligation of Board of Education employees and officers. · 

D. No former BOE officer or employee may appear before the Board on behalf of a non-governmental 
Contractor within one year of the former officer or employee's tennination of service with the Board. An 
appearance before the Board includes all communications with the Board. However, a fonner employee of 
the Board is not prohibited from serving on a non-governmental Contractor's Board of Directors (or compa-



. ' 

EXTENSION AND ELEVENTH AMENDMENT AGREEMENT -PAGE37-

rable body), or from employment or contracting for services with the Contractor, provided, the former em
ployee does not appear before the Board within one year of the termination of service with the Board. 

E. No former officer or employee of the City (including the Board) may have any involvement on behalf 
of a non-governmental Contractor with· any aspect of a contract, including services under that contract, if 
that former officer or e~ployee was involved substantially and personally with any aspect of that contract 
while employed by the City. Any former City employee whose duties for the City or the Board involved a 
contract shall contact the New Y ark City Conflicts of Interest Board for clarification before having any in
volvement with the con!J:act on behalf of a non-governmental Contractor or any other private interest 

F. The Contractor wan·ants that, other than a bona fide employee or contractor regularly working as a 
·sales representative for the Contractor, no person, selling agency, or other entity has solicited or secured thi~ 
Agreement, or has been employed or retained to do so, for a commission, percentage, brokerage fee or con-
~~ . 

G. · The Contractor shall not give, and warrants that it has not given or promised to give, any gift to a 
community school board member, school leadership team member or to any officer, employee or other per
son whose salary is payable in whole or part from Board or City funds, or other funds under 'this Agree
ment. The word "gift" shall include, without limitation, money, tangible goods, services; loans, pro~ses or 
negotiable instruments. (2/13/0 1) 

JJ. If the Contractor via lates any provision of this Paragraph (15), the Board rimy, at its option: (1) can
cel and terminate this Agreement and be relieved of all liability hereunder; (2) deduct all amounts paid by 
the Contractor or other value given by the Contractor in· violation of this Paragraph (15) from payments 
made or to be made to the Contractor under this or au.y other Agreement at any time; (3) require the refund . 
of any funds paid hereunder; ( 4) any combination of the foregoing; or, (5) any other action the Board deems 
necessary and. appropriate as permitted by law. Any breach of the wananties or violation of the provisions 
of tbis Paragraph (15) shall be grounds to find the Contractor or its principals as not a responsible bidder 
on·ather Board or City contracts. 

I . The Contractor ·shall adhere to the Central Board of Education policy on Conflicts of Interest, the 
Chancellor's Regulatio.ns on Conflicts of futerest C-110, and the New York City Charter provisions on 
Conflicts of Interest which are hereby incorporated by reference as if fully attached hereto. 

[N9 FURTHER TEXT APPJ!',ARS ON THIS PAGE.] 
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~ 
Department of 
Education 
Carmen Farina, Chancellor 

Kathleen Grimm 
Deputy Chancellor 

Honorable Letitia James 
Public Advocate for the City of New York 
1 Centre Street, 151

h Floor 
New York, NY 10007 

Dear Public Advocate .James: 

. . 

· ( · .. ·• : ; 

September 9, 2014 

-i hank you for sharing your concerns regarding our students with disabilities, specifically those 
students in our District 75 program who were provided busing during summer school. 

. The Department of Education's Office of Pupil Transportation (OPT) takes great pride in 
providing safe and reliable service to and from school for almost 36,000 students during the 
summer session. As you note in your letter, not all school buses used by Department of 
Education (DOE) contractors are equipped with climate-control systems. However, under the 
current contract specifications the vast majority, approximately 89 percent of the buses used 
this summer, were equipped with air conditioning. 

When a concern is brought to OPT's attention (such as the example illustrated in your letter), it 
is OPT's policy to investigate immediately, have the vehicle inspected, and require the bus 
company to remedy the situation. In the example you reference, OPT replaced the vehicle in 
question with an alternate vehicle. 

Going forward, all DOE bus contract bids will require air conditioning on all vehicles. With that 
said, please keep in mind that because of the engineering and design of school buses (i.e., their 
use of reinforced steel) air conditioning units ·only cool to about 15 degrees below the exterior 
temperature. 

I hope this information is helpful. I would welcome the opportunity to further discuss this matter 
should you have any additional questions or concerns. 

Cc: Council Member Ydanis Rodriguez 
Council Member Daniel Dromm 
Eric Goldstein, CEO, Office of School Support SeNices 
Jahrnila Joseph, Executive Director, Office of Public Affairs 
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STATEOFNEWYORK ) 
: ss.: 

COUNTY OF BRONX ) 

ROBIN PONSOLLE, being duly sworn, deposes and says: 

1. I am the parent ofC.P., a fourteen-year old child with a disability who 

attends PS 177Q in New York City. 

2. I presently live at 6457 Austin Street, Rego Park, New York 11374. 

3. I have been a Parent Teacher Association (PTA) President for this summer 

session at C.P. 's current school and for two years at his previous school. I have also been 

a member of the PS 177Q School Leadership Team September 2014 to June 2015. 

4. My child C. P. has autism and attends a District 75 school. 

5. District 75 is a city-wide district educating over 20,000 children with 

moderate to severe disabilities. District 75 consists of 56 school organizations, some of 

which have multiple sites. District 75's schools and programs are located at more than 

310 sites in the Bronx, Brooklyn, Manhattan, Queens, Staten Island and Syosset, New 

York. 

6. Due to the specific educational needs of District 75 students, the bus 

routes tend to be longer than for other public school districts as the children's educational 

needs are met at schools not based upon their proximity to the child's residence. 

7. It has been higher than 70 degree Fahrenheit in New York City on every 

single day in July of2015, and so far in August as well. 
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8. My child has an Individualized Education Plan (IEP) for this year, dated 

April17, 2015 which requires that his bus ride be air-conditioned for health reasons. See 

Exhibit 1, IEP. 

9. C.P. has had both aggressive and self-injurious behaviors on the bus, and 

suffers from anxiety. A hot environment is an additional stressor on him which triggers 

behaviors which cause him harm. 

10. He has limited verbal ability to express himself. He does not verbally 

complain about his needs, such as a need for a reasonably cool environment, rather he 

tends to act out. 

11. His self-injurious behavior has included hitting himself in the head, 

screaming loudly, crying, throwing things, and biting his arm until it bleeds. 

12. Due to the importance of having air-conditioning to my child's health and 

well-being, and the fact that each summer this is a problem, I decided to take action to 

protect my child. This summer, I put a thermometer in C.P. 's backpack. 

13. The thermometer has a probe which would stick out of the back pack to 

measure the air temperature near my child. His bus aide would check the thermometer's 

digital read upon my request. He would text me the numbers and I wrote them down on 

my logs. 

14. On several days this summer the temperature was in the 80s. 

15. On Tuesday, August 4, 2015, C.P. rode a bus on the way home from 

school that was 83 degrees. See Exhibit 2, bus temperature logs. 

2 
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16. His bus pulled up to my house, and I walked out to meet C.P. His one-to-

one aide had texted me that the bus was 83 degrees, and he had just prevented C.P. from 

hitting another child and offered to stay to help me deal with the child. 

17. C.P. was agitated and upset for 20 - 40 minutes after he got off the bus. 

He groaned and yelled and swore. He was so upset that he bit through his arm until it 

bled. See Exhibit 3, photograph of arm injury. 

18. I took a video recording of his reaction shortly after he arrived at home 

because this has been a recurring and upsetting problem. See Exhibit 4, video. 

19. On August 4, 2015, there were approximately eight or nine other children 

with disabilities on my child's bus. 

20. Generally, there are ten children on his bus, all of whom have disabilities 

and some of them are smaller than him, as they go to different schools before they drop 

C.P. off at school. 

21. I have complained to the Department of Education (DOE) Office ofPupil 

Transportation (OPT) about the temperature of the buses. See Exhibit 5, email 

correspondence. 

22. When I complain to the OPT, they give me a complaint number. They do 

not generally contact parents to tell them how the matter was resolved. I have 

aggressively pursued complaints via email and so occasionally I do receive a response. 

23. The OPT complaint system is reactive, and to my knowledge DOE and 

OPT do not monitor the temperatures on the buses, nor do they affirmatively monitor 

whether the air conditioning is working. 

3 
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24. To my knowledge, the OPT only ever switches buse~ after complaints. I 

have never seen or heard of a bus company fixing a broken air conditioner. 

25. I complained on July 22, 2014, about the hot bus issue repeatedly, OPT 

and DOE did not ensure the bus air-conditioning was fixed. Instead they switched buses, 

presumably giving some other children the bus with no air-conditioning. 

26. Although my child was able to change buses because of the lack of air-

conditioning and my repeated complaints last summer, in the fall, the bus company 

switched again. And this summer we had yet another bus company. 

27. Over the years, my child bas repeatedly had problems with hot buses, and 

different bus companies. 

28. Parents tell me that many of the bus companies have buses that are not in 

good repair and do not reliably have air conditioning. 

29. I am aware this problem affects many children because I speak with other 

parents of children with disabilities frequently. 

30. On behalf of my child and others, I ask the Court to order the Department 

of Education to immediately provide air conditioning and a safe bus ride to and from 

school for my child and establish a system for ensruing this does not happen in the future. 

Sworn to before me this 
11th day of August 2015. 
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-M~ 
ROBIN PONSOLLE 

DAVID B. RANKIN 
Notary Public, State of New York 

No. 02RA6314597 
Qualified-in Kings County 

Commission Expires Nov. 10,2018 
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INDNIDUALIZED EDUCATION PROGRAM (IEP) 

STUDENT NAME:~~~--
DATE OF BIRTH: - LOCAL ID #:- DISABILITY CLASSIFICATION: -

PROJECTED DATE IEP IS TO BE IMPLEMENTED- PROJECTED DATE OF ANNUAL REV!~ 

STUDENT NAME: NYCID-

PRESENT LEVELS OF PERFORMANCE AND INDIVIDUAL NEEDS 

DOCUMENTATION OF S1UDEN1'S CURRENT PERFORMANCE AND ACADEMIC, DEVELOPMENTAL AND FUNCTIONAL NEEDS 



STUDENTNAME:-- NYCID-

PARTICIPATION WITH STUDENTS WITHOUT DISABILITIES 

REMOVAL FROM THE GENERAL EDUCATION ENVIRONMENT OCCURS ONLY WHEN 11-IE NA lURE OR SEVERITY OF THE DISABILITY IS 
SUCH THAT, EVEN WITH 11-IE USE OF SUPPLEMENTARY AIDS AND SERVICES, EDUCATION CANNOT BE SATISFACTORILY ACHIEVED. 

FOR THE PRESCHOOL STUDENT: 

Explain the extent, if any, to which the student will not participate in appropriate acti\Aties with age-appropriate nondisabled peers (e.g., 
percent of the school day and/or specify particular acti\4tles): 

FOR THE SCHOOL-AGE STUDENT: 

EXEMPTION FROM LANGUAGE 011-IER lHAN ENGLISH DIPLOMA REQUIREMENT: 

STUDENT NAME: - - NYC I~ 

SPECIAL TRANSPORTATION 
TRANSPORTATION RECOMMENDATION TO ADDRESS NEEDS OF TJ-IE SlUDENT RELATING TO HIS/HER DISABIUlY 

L."l None. 
l~J Student needs special transportation accommodatlons/sel\1ces as follows: 

Adult Supel\1slon - Paraprofessional 



I 

Vehicle and/or Equipment Needs - Air Conditioning 
Other Accommodations - Umited Tra\ellime: not more than 60 min 
Other accommodations: Door to Door Busing 

t:J Student needs transportation to and from special classes or programs at another site: 

PLACEMENT RECOMMENDA TJON 

NYC DOE Specialized School 

SUMMARY 

STUDENT INFORMATION 

Student Name: -

NYC.ID-

DO~-
Gender: -

Parents Language(s) Spoken/Mode Communication: -

IEP INFORMATION 

Date of IEP Meeting-

IEP Amendment: i]-

Reconvene of IEP Meeting: D-
INSTRUCTIONAUFUNCTIONAL LEVELS 

Reading: -Math: - SUMMARY OF RECOMMENDATIONS 

Classification of Disability: -
- ---- ·--
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Your name: _________________ _ 

Where on the bus does your child sit? ____;ln~eJt-~...:...V'ltU=-:·~--------

Where did you affix the thermometer? fM 6 ~l?~kxJJ C1zu ~ kws5&£d 
Temperature Log: 

Date: High Temp logged: Time of High Temp: Time recorded: 

/% Avs lf ?3 ·'2- C.ph-\) 
'{.{ ~:J.,'3ot 

3p"'-' 

~*' '( w 5- 77· ~ [fVk ') 
,, 

/h;V; Av j [, f3,_5 1/ 

·~ ;1v~t1 {)i/1-' 9 
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Your name: _______________________ _ 

Where on the bus does your child sit?___.~"""""'--......:. C=--k_----:Wt{);___::.=... __________ _ 

Where did you affix the thermometer? :C /It /uo fwo/t-@~ { ~ (}v hOtAJ;J &u;/ 

Temperature Log: 

Date: High Temp logged: Time of High Temp: Time recorded: 

'N ttl J r ~ dt\ n (.pM) ~;;.r-w Cj 3pfl't 

(_ 
.... 

/flrvv~ rJ~ ~ ~~~ <f cpM) 

r; r~ 3, ,~, ( {p._tyt) 



Your name: ----------------------------------

Where on the bus does your child sit? WC)c_ rou.J -----------------------------

Where did you affix the thermometer? _f VJ __ ~_t_S_h_a_~-~-b~~L-I-rk ___ ~ __ £h __ h_~___s,t tkd 

Temperature Log: 

Date: High Temp logged: Time of High Temp: Time recorded: 

/lAin fko I fJ ~~/ tj CfM 
J/-3o-3p11A 

-r vtl/.:J ~ If 
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A CD-R will be provided under separate cover containing the referenced video clips. 
Please contact Rankin & Taylor, PLLC for a copy of the video. 
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Subject: RE: No AC again 

From: Robinson Alexandra (OPT) (ARobinson22@schools.nyc.gov) 

To: robinponsolle@yahoo.com: 

NBowrey@schools. nyc. gov; F Jackson@schools. nyc.gov; GConquest@schools.nyc.gov: 
KSanchez9@schools. nyc.gov: 

Cc: 

Date: Tuesday. July 22. 2014 8:35AM 

Gl10d mornin!! :v1s. Ponsolll.!-
We routinely inspect buses hut if a sped tic complairn has come in on a compnny or rout~: mor~: than once then 
we do a further investigation ofthc company's tleet compliance. driver and attendant policy adherence and in 
:mmc cases even nwintcnancc records. Also- if sonH:thing has bcen reported and the customer has not :>een 
improvement OR ~xpericnces tlw prnblcm again al1cr being told things arc "fixed", we further investigate those 
issues as well. Once you log a complaim it goes to the bus company AND th~ borough in which the route is 
running (QucensiNeil in this case) then. before we "close" the complnint. we have the borough research the 
issues ( s). send an inspccwr to the bus if necessary and h1ok intt' the complaint funher (investigate) -during 
this time our Customer Se1Yicc agents will sec that the complaint in the system as "under investigation". 

Having said all thnt. I will make sure that somebody gi,·cs y011 a ~all hack today tn g.iv~ you an update. The 
t:ompany is held accountable fi)r any ser\'ice that is l~ss than acceptable but the goal of course is to make sure 
that Yllllr child and others have a sarc and Cl'llllortablc ride w school. 

Thank you lor your patience as we look into your concerns. 
Alex Robinson 

,-\ k\ :mdra J\,,bi:JSl•n. \-l.hl .. Cl.ll'l 
!·. \·~·:utiv-.: Din:ctor. ()f!ic:? ,,f Pupi I rr.: :1Sj'Prli!lhli": (( )!> r I 
"\.:w Y11rl; Ci:~ D<.'panm.:n: uiTJlll::!li,,u ( ~-iYCDt)E l 

-----Original Message-----
From: robinponsollc@yahoo.com lmaihl':robinponsollefcYyahoo.coml 
Sent: Tuesday. July 22. :!0 14 8:20 AM 
To: Robinson Alexandra (OPT) 
Subject: Fw: No AC again 

Dear VIs. Robinsi.)n: 

Neil has been ,·ery helpful. There was lll.l AC again on my son's bus. I logged another complaint and am told 
bus is "under investigation.". What docs this m~an. 

Did want to nutke you aware that your operators arc transiCrring parents IQ bus company without first giving. 
complaint#. This will sidetrack them and is a waste of time. Process is arduous enough. 

I am perplexed why my driver wn::; :!:'signed a bus with no t\C. "hen he had one with. 

Robin Pl)llSOitc 

htt ps:i /us-mg4 .mai I. yahoo .com/nco/launch?. rand=daL: ko2o40r 7j v 8/11/2015 
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PS255 PTA 
Sent via BlackBerry from T-Mobile 

-----Original Message----
From: Bowrey Neil <NBowrey@schools.nyc.gov> 
Date: Tue, 22 Jul2014 11:28:29 
To: 'robinponsolle@yahoo.com'<robinponsolle@yahoo.com> 
Subject: RE: No AC again 

Good morning, 

Page 2 of2 

I hope you are choosing option/queue #4 when you contact OPT (718-392-8855). When you speak to a 
Customer Service Agent they should not connect you to the bus company unless you request be connected. 
Have a great day! 

NB. 

-----Original Message-----
From: robinponsolle@yahoo.com [mailto:robinponsolle@yahoo.com] 
Sent: Monday, July 21,2014 3:23PM 
To: Bowrey Neil 
Subject: No AC again 

Hi Neil: 

Hope all is well with you. The new route you put-on is working out well, however, this afternoon, 
little richie senT our kids in an old bus with no air conditioning. I put my complaint, #2443516 (maybe 
2443576?). Can't read my writing. 

I do not want the route changed again because hard to coordinate with the para etc. Also, question, when I call 
OPT operator, why do they say, hold on, I'll connect you with the bus company?". I told her no, just want to 
make a complaint. 

What can we do? 

Robin Ponsolle 
PS255Q 
Sent via BlackBerry from T-Mobile 

https:i/us-mg4.mail.yahoo.com/neo/launch?.rand=daek62o40r7jv 8/11/2015 
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Subject: Fw: Air Conditioning on District 75 School Buses 

From: Robin Ponsolle (robinponsolle@yahoo.com) 

To: robinponsolle@yahoo.com: 

Date: Thursday, January 15, 2015 9:55PM 

>From: r, , hi ilr•~~: , ..;,;!k ,. , :' ah.th•.··;;;: t <•···' '' inp,,n ·:,dk ,: : ;~ 1;, ; _-, _ , _.._, m> 

> Subject: f-w: Air Conditioning. on Di~trict 75 School Buses 
>To: "Jeannie Graham" <_i . r i L t~i•! ,, !lt lll :. lntnt. ;:,l:n> 
>Date: Tuesday, .July 15,2014. 10:12 PM 
> Fyi. Her reply sandwiched bct\\"cen my 
> 2 emails. 
> Scm via BlackBcn·y lhm1 T-!\lnhilc 
> 
> ---~-Original ~vlcs~uge----- · 
> Frnn1: n ,h i:- p ~ ·.n• .. t l! Jt: :u_ :~ .. ~dH ~ ' ·. r n:n 
> Date: Sun, 13 .lui 2014 20:27:4S 
>To: Farir\:l:a Carmen<( ·~· il-' :!rii ! .~ .- : , ,_. \i\ •t' !:: .•t;. ,·. :,:" ., :.-.. 
>Reply-To: n ·h ' np, ,n ... •·lk· 11 :. ; ;i·,.,~~ . u· · r: ·, 

> Subject: Re: Air Conditioning on District 75 School Buses 
> 
> Dear Ms. Farina: 
> 
> I appreciate your prompt response to my email. In all due 
>respect. I hope you can and \\'ill resolve these issues. l 
> think it would mean a lot i r you could reach out to some of 
> our parents and administrators to share ideas and solutions. 
> This situation has heen going on for years and I am told by 
> some this seems to be the worst year ~ver. or course 
>you cannot fix the past. but it would mean a lot to our 
> parents if they could believe you are with us on this. 
>There are other situations (co-locations. lor example) where 
> our students are not treated wdl. t\ message li·01n the top 
>can perhaps start to change a "culture" which needs 
> changing. All students and J~unilics nl:'!ed to feel valued and 
>accepted. 
> 

> I look forward io better days ahead. 

> Robin Ponsollc 
>Sent via BlackBerry from T-\·lohilc 
> 

https:t ius-n1g4. ma i I. yahoo.coini ncoil aunch'? .rnnd=dack (J2o40r 7j,· 

!' .. . : 
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> 
> It is also common knowledge that extreme heat can cause 
> dehydration, heat exhaustion, cramps, heat stroke; headache, 
> fainL"1ess , extreme tiredness, vomiting and death. 
> Would you buy a brand ne'IN car with no air conditioning to . 
> commute 2-4 hours daily in the middle of summer? I 
> think not. Would you subject your grandchildren to this on a 
> daily basis? 
> 
> Our children already come loaded with their own issues, and 
> most without the ability to communicate their stress. 
> Some \vttJ act out., hurting others or hurting 
> themselves . Imagine being in their situation and 
> feeling so powerless. 
> 
> Besides all of tl1is, taxpayer dollars pay bus companies 
> lucrative contracts, and tl1eir is minimal accountability. 
>You are in fact, giving these companies pennission to hurt 
> our children. At one of our school's sites OPT came to 
> inspect after 4 of the buses had no air the first day of 
> school. When inspected on Monday the 7th, the company 
> (Little Richie, I believe), sent buses with AC. On Tuesday 
> (inspectors gone), the buses 'Nithout AC were sent once 
> again. This is blatant disregard for our kids. It is 
> criminal for them to not be held accountable w·ith 
> consequences Lhat will change this type of behavior. Just so 
>you know, this is noi particular to my school in Queens. I 
> have spoke to colleagues in 2 other large programs as well. 
> 
> Ms Farina, 1 hope you will take some real action against 
> what is clearly a travesty. Prisons have air 
> conditioning, and those where they don't sue that their 8th 
> Amendment rights are being violated (cruel and unusual 
> punishment). Sadly our children cannot advocate for 
> themselves and are victims of a system that docs not value 
> their hum::mity. 
> 
> ram asking you to please insist that the bus compa.rJies that 
>transport our chiidren provide air conditioning throughout 
> the hot weather. T f we do not address this, we are 
> tempting fate. l would not \vant to see (another) District 75 
> child die because we did not have the common sense to 
> address this issue. 
> 
> Respectfully, 
> Robin Ponsolle 
> sMom 
> 
>Sent via Black.Ben-y from T-Mobile 

ht tps :i/us-mg4. rnai i. yahoo. com/neo/1 aunch? .rand=daek62o'i0 r 7j v 
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Subject: Route 0734. Osis 205-856-479 

From: robinponsolle@yahoo.com (robinponsolle@yahoo.com} 

To: penglish@schools.nyc.gov: 

Cc: JArenas@schools.nyc.gov: KPosa@schools.nyc.gov: 

Date: Wednesday. August 5. 2015 8:20AM 

Dear l'vlr. English: 

Hope all is well with you. I am \vTiting to regarding 2 complaints I have logged with OPT in the past 
24 hours. 

The first: 2690 I 018 is regardLng air-conditioning. Yesterday afternoon my son's bus was 83.2 
degrees. He became agitated on the bus and my son's para \Vas able to intervene before he hit another 
child. Once in the house, he '.vas flush from the heat, tanti-umnied on and off for 45 minutes and bit 
through his arm. I have both a photo of his foream1 and a couple of minutes of video which gives a 
clear picture of what can happen when a child with autism is put under duress. Kids like are 
very sensitive to their environment. They struggle every day, all day long. A very uncomfortable trip 
can become the ''tipping point" setting off behaviors in the child which can make him dangerous to 
himself and others. 

The second complaint #2690202 is for arriving to school at 7:40, 20 minutes before start time. John 
Erik has worked very hard on this one and about a week ago they changed our driver and if started 

· eariy) and I thought it was resolved. Dropping off before school opens is not safe. 
s para is very capable, but 20 minutes is just too much down time. The OPT operator was 

very nice and called the bus company. She also instructed me not to put on the bus before 
7:25. That doesn't really seem fair to the other 10 kids waiting. 

Thanks for your attention. Complaints are logged. but1 just wanted to follow up with you as you had 
mentioned when we spoke a week or so ago. Have a good day. 

Sincerely , 
Robin Ponsollc 

smom 
Sent vja BlackBerry from T-Mobile 

https://us-mg4 .mai I. yaJ1oo.com/neo/launch ?.rand=9jd 81ueu5tr4d 8/lli2015 



STATE OF NEW YORK . . .... ) 
: ss.: 

COUNTY OF QUEENS ....... ) 

I, CATHERINE BOW ARD-STMONE, being duly sworn, deposes and says: 

L I am the parent ofR. S., a ten-year old child with a disability who attends PS 177Q in 
New York City. 

2. I presently live at 83-41 253'd Street, Bellerose, NY 11426. 

3. My child R. S. has autism and attends a District 75 school. 

4. District 75 is a city-wi.de district educating over 20,000 children with moderate to severe 
disabilities. District 75 consists of 56 school organizations, some ofwhich have multiple 
sites. District 75's schools and programs are located at more than 310 sites in the Bronx, 
Brooklyn, Manhattan, Queens, Staten Island and Syosset, New York. 

5. Due to the specific educational needs ofDistrict 75 students, the bus routes tend to be 
longer than for other public school districts as the children's educational needs are met at 
schools not based upon their proximity to the child's residence. 

6. The temperature has been higher than 70 degrees Fahrenheit in New York City on every 
day in July and August of20 15. 

7. My child has an Individualized Education Plan (IEP) for this year, dated June 11,2015 
which requires that his bus ride be air-conditioned for health reasons. See Exhibit l, IEP. 

8. R. S. has limited ability to express himself. He does not verbally complain about his 
needs, such as a need for a reasonably cool environment. 

9. I have met the bus and R. S. every morning and afternoon during the summer session of 
2015 and at no time have I observed a bus equipped with air conditioning. 

I 0. Students are not ailowed to have water with them on the bus. The combination of the 
lack of air conditioning and water has caused R. S. visible distress. 

11. On July 15, 2015, I called the bus company and complained ab.out the lack of air 
conditioning on R. S.'s bus. 

12. On July 17, 2015, I called the bus company and complained about the lack of air 
conditioning on R. S.'s bus. 

13. On July 21, 2015, I called the bus company and complained about the lack of air 
conditioning on R. S.'s bus. 

Page 1 of2 
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14. On July 28, 20 I 5, I called the bus company and complained about the lack of air 
conditioning on R. S.'s bus. 

15. On July 30, 20 I 5, I called the bus company and complained about the lack of air 
conditioning on R. S.'s bus. 

I6. On August 4, 2015, I called the bus company and complained about the lack o:(air 
conditioning on R. S.'s bus. 

17. On August 7, 201.5, I called the bus company and complained about the lack of air 
conditioning on R. S.'s bus. 

18. On August 10, 20I5, I called the Office ofPupil Transportation (OPT) to complain about 
the lack of air conditioning and received complaint number 2691431. 

19. On August 1 l, 20 15, l called the Office of OPT to complain about the lack of air 
conditioning and again received complaint number 2691431 . . 

20. On August 12, 2015, I called the Office of OPT to complain about the lack of air 
conditioning and received complaint number 269 I 952. 

21. At no time have T received a response to my complaints. 

22. Over the years, my child has repeatedly had problems with the temperatures on the buses. 

23. Parents tell me that many of the bus companies have buses that are not in good repair and 
do not reliably have air conditioning. 

24. I am aware this problem affects many children because I speak with other parents of 
children with disabilities frequently. 

25. On behalf of my child and others, I ask the Court to order the Department ofEducation to 
immediately provide air conditioning and a safe bus ride to and from school for my child 
and establish a system for ensuring my child nor any child is harmed by excessive heat. 

Dated: Queens, New York 
August 1.7, 2015 

-1-'h 
Sworn to befrt§e t.his 12_ 
day of ii · _, 2015 

~'t?~· 
Notary Puohc 

~i~ ~f-S,m~ 
CATHERINE BOWARD-SIMONE 

f.BULoMI ~ i3AT~b 
NOTARY PUBLIC STATE OF NEW YORK 

QUEENS COUNTY 
LIC. #01 PA6056589 

COMM. EXP. 03/26/201 q 
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STUDENT NAME: •••••• NYCID··· 

PARTICIPATION WiTH STUDENTS WITHOUT DISABILITIES 

REMOVAL FROM THE GENERAL EDUCI>,TiOhl Ef\JVIRONfviENT OCCURS ONL i' VIJHE:N THE NATURE: OR SEVERITY OF THE DISAB!LITY IS SUCH THAT, 
EVEN WITH THE USE OF SUPPLEfVlENTARY l\!DS /\ND SERVICES. EDUC!\TION CANNOT BE SIITISF.i\CTORIL Y ACHIEVED. 

FOR THE PRESCHOOL STUDENT: 

Explain the extent, if any, to \Vhich the student will not participate in appropriate activities with age-appropriate nondisabled peers (e.g., percent o(the scl1ool day 
and/or specify particular activities): 

FOR THE SCHOOL-AGE STUDENT: 

Explnin the e>:tent, if any. to which the student will not participate in regular class. extracurricular and oth.;r nonacademic activities (e.g., percent oi the school day 
and/or specify particular activities): 
Student attends a self-contained special education setlino within District 75 for the entire school 

If the student is not participating in a regular p1·1ysical education program , identify the extent to which the sludenl will participate in specially-designed instruction in 
physical education, including adapted physical education: 

·, .-· ; .. ; 

EXEivlPTION FROM LANGUAGE OTHER THAN ENGLISH DIPLOfv1A REQUIREMENT: 

~~; . 11 e Commitiee has determined that t11e student's disability adversely affects his/her al)ility to learn a language and recommends the student be 
exempt from the language other than English requirement. 

STUDENT NAME: ••••• NYCID:-

SPECIAL TRANSPORTATION 
tRANSPORTATION RECOMMENDATIOf-.J TO .£\DDRESS NEEDS OF THE STUDENT RELATING TO HIS/HER DISABILITY 

. t •--
·-- None. 

jJ . Stucle11l neecls special transportation accommodations/services ns follows: 
Vehicle and/or Equipment Neecls - Air Conditioning 
Ot11er Accommodations - Limited Travel Time: not more tt1an 60 min 
Other accommodations: Door to Door 

L .. ; Sludent needs transportation to and from special classes or programs at another site: 

PLACEMENT RECOMMENDATION 

,p 

([ 

:=: 
~~ 

,. 



r--
1 

\( r. 1:\ 

/ . .'-~.:~ ~ - ~.- ~ -_! . . _· !.:_ } ·~ .. ... . ' · . :. ·. ·- . 

school at ~lstit'i!l. ·"'-- ~ -~-~-·--'· 0,...-.~· .:..· _,_\·_-_,_l_J._·_,_, _c.c._ · !i; .:., .;, .. \ . . . :.• · 
' ; 

is under my care for 

What 

How does this !imitation affect the student's abliity to attend and participaie in class? 
(e.g. . 

How does this limitation affect the student's ability to take transportation? 
(e.g.· · 1< f f • 

- ~::·~i=·::::.-;-~·L"··~·-'::c.::>·.·;··.·,~ · .. · c •• 0 ,_ •• • :.:·:>.x.:::·::;.::~~~-~-::,: 

Expected duration of the limitation 

Please provide any recommendations to accommodate the student's needs in . the 
classroom and/or during school transportation (please attach additional sheets as 
needed} : 

·-~~ -~-GtrJJi:.v··;.-------------------------------

-~,, p·' .'L. fid . .,. ___ _,l..,../t.,;;'.::.:W,____,_t.=<-.d;w..:./_.1""-!_.:..N'o::..:.:..;rr.-'-J.._,_r__, .. J::.c'--!!:lr..~::,-"-.r ----------.,-----i -

l request transportation accommodations to be provided for: ______ weeks 

I can be reached at: Tel# and/or Beeper on: 
Mon _____ {hrs) Tue (hrs) Wed (hrs) Thu (hrs) Fri (hrs) 

Provider's Original. Signature t~J-:}Illi~.JD License# 17o .S:: L. ~ 
. , 1 . ·110 Lakeville Road - Suite ;, 8 / I 7 ) <::-

Pnnt Name I Degree Nc··· "'\:ds :hr~ r.l'{ _,, 04) Date V7 I ) I l J 

PARENT coNsENtf:\3k 
4~E=~g1.'sE or= iviEolcAL tNf:o"RM.ATtoi\i · 

Piease complete t11e attached Au~horization for Release of Health Information Pursuant to HIPAA. 
This form is necessary in the event additional information is required irom your phj•sician to approve the 
requesi for medicai accommodations. · 

FOR SCHOOL USE ONLY 

Student's Name ___________ DOB _______ ID # ________ _ 

Address 




